
AGENDA 

WYOMING CITY COUNCIL MEETING 

CITY COUNCIL CHAMBERS 

MONDAY, DECEMBER 20, 2021, 7:00 P.M. 
             
 1) Call to Order 

 2) Invocation – Pastor Wayne Ondersma, The Pier Church 

 If you wish and are able, please stand for the invocation. The Pledge of Allegiance will 

immediately follow the invocation.   

 3) Pledge of Allegiance 

 4) Roll Call 

 5) Student Recognition 

6) Approval of Minutes 
From the December 6, 2021 Regular Meeting and the December 13, 2021 Work Session 

7) Approval of Agenda 
8) Public Hearings 

If you wish to speak to an item during a public hearing you are welcome to do so. It is 

important to note this is not an opportunity for dialog or debate; this is an opportunity to 

provide comment to the City Council. Comments made during a public hearing may 

become part of the meeting’s permanent record. Upon approaching the podium, please 

begin by providing your name and address. There is a 3 minute limit per person. 
 9)    Public Comment on Agenda Items  

This public comment period is reserved for comment on agenda items only. If you wish to 

speak about an item that is not on the agenda, please hold your comments until the 

acknowledgement of visitors at the end of the meeting. It is important to note this is not an 

opportunity for dialog or debate; this is an opportunity to provide comment to the City 

Council. Upon approaching the podium, please begin by providing your name and address. 

There is a 3 minute limit per person. 

10) Presentations and Proclamations 
a)  Presentations 

 b) Proclamations 
  1.  Recognition of Harold Voorhees 
11) Petitions and Communications 

a) Petitions 
b) Communications  

12) Reports from City Officers 
a) From City Council 
b) From City Manager 

21-19 Acceptance of an Easement and Temporary Permit for 200 Plaster Creek 
Boulevard SW (City of Grand Rapids) 

13) Budget Amendments 

 a)  Budget Amendment No. 50 – To Appropriate $10,000.00 of Additional Budgetary 
Authority to Provide Funding for Office Furniture and Supplies for the Assistant City 
Attorney Office 



 

14) Consent Agenda 

All items under this section are considered to be routine and will be enacted by one motion 

with no discussion. If discussion is desired by a Councilmember, that member may request 

removal from the Consent Agenda. 

a) Of Appreciation to Lillian VanderVeen for Her Service as a Member of the Board of 
Review for the City of Wyoming 

b) Of Appreciation to Jeff Baker for His Service as a Member of the Downtown 
Development Authority for the City of Wyoming 

c) Of Appreciation to Nathan Peltz for His Service as a Member of the Parks and 
Recreation Commission for the City of Wyoming 

 d) To Reappoint Members to the Board of Review for the City of Wyoming 
 e) To Reappoint Members to the Greater Wyoming Community Resource Alliance for the 

City of Wyoming 
 f) To Reappoint Representatives to the West Michigan Regional Planning Commission 
 g) To Reappoint Kent Vanderwood to the Kent County Waste-to-Energy Advisory 

Committee 
 h) To Reappoint Robert Postema as a Representative of the City of Wyoming on the 

Interurban Transit Partnership Board 
 i) To Confirm the Appointment of Keith Morgan as a Member of the Board of Directors 

of the City of Wyoming Downtown Development Authority 
15) Resolutions 

 j) To Accept Grant Funding Received from the U.S. Department of Justice Office of 
Community Oriented Policing Services (COPS Office) Entitled “2021 FY COPS Office 
Hiring Program Solicitation” (Budget Amendment No. 49) 

 k) To Approve, Authorize and Direct the Mayor and City Clerk to Sign an Indigent 
Defense Collaboration Contract 

 l) To Authorize the City Manager to Execute an Employment Agreement with the 
Indigent Defense Administrator 

 m) To Authorize the City Manager to Execute an Employment Agreement with the 
Administrative Assistant to the City Attorney 

 n) To Authorize and Direct the Mayor and City Clerk to Sign a Consent to a Restrictive 
Covenant Affecting a Portion of Burlingame Ave SW and 36th St SW Rights-of-Way 
Adjacent to the Speedway Site and Return it to the Project Manager for Recording 

16)   Award of Bids, Contracts, Purchases, and Renewal of Bids and Contracts 

 o) To Accept a Proposal from CivicBrand and Place+Main Advisors to Provide City-Wide 
Rebranding, Authorize the Mayor and City Clerk to Execute the Contract and Approve 
the Related Budget Amendment (Budget Amendment No. 51) 

 p) To Accept an Agreement with PayNearMe to Provide Payment Processing Services and 
to Authorize the Mayor and City Clerk to Execute the Agreement 

 q) To Authorize the Mayor and City Clerk to Execute an Agreement with Progressive AE 
to Administer the Construction of the 54th Street – Clyde Park Avenue to US-131 and 
Meijer Entrance Drive Project 

 r) To Authorize the Mayor and City Clerk to Amend an Existing Agreement with 
Progressive AE to Modify the Scope of Work for the Design of the 54th Street – Clyde 
Park Avenue to US-131 and Meijer Entrance Drive Project 



 s) To Accept a Proposal from ProCare Tree Service LLC (CHOP) for Tree Trimming and 
Removal Services and to Authorize the Mayor and City Clerk to Execute the Contract 

 t) To Approve Final Payment for the Penny Lane Storm Sewer Outfall Modification 
 u) To Approve Final Payment for the 2021 Public Works Pond Rehabilitation Project 
 v) To Accept a Quote from Ferguson Waterworks for Water Meters and Strainers and to 

Authorize the Mayor and City Clerk to Execute the Contract 
 w) To Accept an Agreement from LexisNexis Coplogic Solutions Inc. for a Desk Officer 

Reporting System (DORS) Software Subscription and to Authorize the Mayor and City 
Clerk to Execute the Agreement 

 x) To Authorize Entering into an Agreement with Flock Safety for the Purchase of 
License Plate and Vehicle Recognition Cameras and to Authorize the City Manager to 
Execute the Agreement  

 y) To Authorize the Purchase of Additional Body Worn Cameras from Axon Enterprise, 
Inc. and to Approve the Attached Budget Amendment (Budget Amendment No. 48) 

 z) For Award of Bids and to Authorize the Mayor and City Clerk to Execute the Contracts 
  1. Median & Miscellaneous Landscape Maintenance 
  2. Janitorial Services  
17)   Ordinances 

 2-22 To Amend the Code of Ordinances by Adding Chapter 68, Entitled “Stormwater,” 
to Regulate and Control Stormwater Runoff and Discharges, Protect Floodways, 
Control Soil Erosion, Protect Drains, Provide for Inspection and Monitoring of 
Stormwater and Other Discharges, Establish Stormwater Design and Performance 
Standards, and Provide Penalties for Violations; and by Repealing Articles IV and 
V of Chapter 86 Entitled “Stormwater” and “Stormwater Discharges” (First 
Reading) 

18) Informational Material 

19) Acknowledgment of Visitors 

 This public comment period is an opportunity to share concerns or present topics to the 

City Council that were not part of this meeting’s agenda. This is not an opportunity for 

dialog with Council, but Council may make referrals or request staff to follow up.  Please 

provide your name and address when approaching the podium.  There is a 3 minute limit 

per person. 
20) Closed Session (as necessary) 
21) Adjournment 



 

 

 

 

PROCLAMATION 

RECOGNIZING KENT COUNTY COMMISSIONER  

HAROLD VOORHEES 
 
 

 WHEREAS, Harold Voorhees was elected in 2002 as the representative 

of the Kent County Board Commission 8th District; and  

 

 WHEREAS, during his two-decade tenure as a county commissioner, 

Harold Voorhees has been a leader in efforts to improve public service, help 

maintain and enhance the quality of West Michigan; and 

 

           WHEREAS, Harold Voorhees has served the residents of the City of 

Wyoming and West Michigan beginning in 1987 as Wyoming 

Councilmember-At-Large, Mayor of Wyoming, Michigan State 

Representative, and Kent County Commissioner with absolute commitment 

and wisdom. 

 

          NOW, THEREFORE, I, JACK A. POLL, Mayor of the City of 

Wyoming, Michigan, on behalf of the Wyoming City Council, do here by 

recognize and express our sincere appreciation to Commissioner Harold 

Voorhees for his personal dedication and exceptional service to our 

community over the past thirty years, and express our profound thanks, and 

hope for his continued success in life. 

 

 

      __________________________________ 

JACK A. POLL, MAYOR  

     City of Wyoming, Michigan 

          December 20, 2021  

 





























12/20/21 

Clerk/IJ 

Resolution No. __________________ 

RESOLUTION NO.  __________ 

 

RESOLUTION OF APPRECIATION TO LILLIAN VANDERVEEN  

FOR H ER SERVICE AS A MEMBER OF THE BOARD OF REVIEW 

FOR THE CITY OF WYOMING 

 

 

 

WHEREAS: 

 

1. Lillian VanderVeen has served faithfully and effectively as a member of the Board of 

Review since January 11, 1999. 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

1. Councilmembers and citizens of the City of Wyoming wish to express their deep 

appreciation to Lillian VanderVeen for her dedicated service as a member of the Board of 

Review. 

 

 

 

Moved by Councilmember:  

Seconded by Councilmember: 

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 

Wyoming, Michigan at a regular session held on December 20, 2021. 

 

 

       __________________________________ 

       Kelli A. VandenBerg, Wyoming City Clerk 

 

 

 



12/20/21 

Clerk/IJ 

Resolution No. __________________ 

RESOLUTION NO.  __________ 

 

RESOLUTION OF APPRECIATION TO JEFF BAKER FOR HIS SERVICE  

AS A MEMBER OF THE DOWNTOWN DEVELOPMENT AUTHORITY  

FOR THE CITY OF WYOMING 

 

 

 

WHEREAS: 

 

1. Jeff Baker has served faithfully and effectively as a member of the Downtown 

Development Authority since May 19, 2014. 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

1. Councilmembers and citizens of the City of Wyoming wish to express their deep 

appreciation to Jeff Baker for his dedicated service as a member of the Downtown 

Development Authority. 

 

 

 

Moved by Councilmember: 

Seconded by Councilmember: 

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 

Wyoming, Michigan at a regular session held on December 20, 2021. 

 

 

       __________________________________ 

       Kelli A. VandenBerg, Wyoming City Clerk 

 

 

 



12/20/21 

Clerk/IJ 

Resolution No. __________________ 

RESOLUTION NO.  __________ 

 

RESOLUTION OF APPRECIATION TO NATHAN PELTZ FOR HIS SERVICE  

AS A MEMBER OF THE PARKS AND RECREATION COMMISSION 

FOR THE CITY OF WYOMING 

 

 

 

WHEREAS: 

 

1. Nathan Peltz has served faithfully and effectively as a member of the Parks and 

Recreation Commission since October 1, 2018. 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

1. Councilmembers and citizens of the City of Wyoming wish to express their deep 

appreciation to Nathan Peltz for his dedicated service as a member of the Parks and 

Recreation Commission. 

 

 

 

Moved by Councilmember: 

Seconded by Councilmember: 

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 

Wyoming, Michigan at a regular session held on December 20, 2021. 

 

 

       __________________________________ 

       Kelli A. VandenBerg, Wyoming City Clerk 

 

 



12/20/21 

Clerk/IJ 

 

 

RESOLUTION NO.  __________ 

 

RESOLUTION TO REAPPOINT MEMBERS TO THE BOARD OF REVIEW                       

FOR THE CITY OF WYOMING 

 

 

WHEREAS: 

 

1. The term of office for some members of the Board of Review expires on January 31, 

2022. 

2. It is the desire of the City Council that members be reappointed to serve on the Board of 

Review for the City of Wyoming. 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

1. That the City Council for the City of Wyoming, Michigan, does hereby reappoint the 

following named persons to serve on the Board of Review for the City of Wyoming for 

the terms so stated. 

 

BOARD, COMMISSION OR COMMITTEE  TERM ENDING 

 

Board of Review 

Amanda Remo       01/31/25 

Pamela Brenzing       01/31/25 

James Hake        01/31/25 

 

 

Moved by Councilmember: 

Seconded by Councilmember: 

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 

Wyoming, Michigan at a regular session held on December 20, 2021. 

 

       __________________________________ 

       Kelli A. VandenBerg, Wyoming City Clerk 

 

 

 

 

 

 

 

 

Resolution No. _______________ 



12/20/21 

Clerk/IJ 

 

 

RESOLUTION NO.  __________ 

 

RESOLUTION TO REAPPOINT MEMBERS TO THE GREATER WYOMING 

COMMUNITY RESOURCE ALLIANCE FOR THE CITY OF WYOMING 

 

 

 

WHEREAS: 

 

1. The term of office for some members of the Greater Wyoming Community Resource 

Alliance expires on January 1, 2022. 

2. It is the desire of the City Council that members be reappointed to serve on the Greater 

Wyoming Community Resource Alliance for the City of Wyoming. 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

1. That the City Council for the City of Wyoming, Michigan, does hereby reappoint the 

following named persons to serve on the Greater Wyoming Community Resource 

Alliance for the City of Wyoming for the terms so stated. 

 

BOARD, COMMISSION OR COMMITTEE  TERM ENDING 

 

Greater Wyoming Community Resource Alliance 

Kimberly Koster       01/01/25 

Jennifer Franson       01/01/25 

Gregory King        01/01/25 

 

 

Moved by Councilmember: 

Seconded by Councilmember: 

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 

Wyoming, Michigan at a regular session held on December 20, 2021. 

 

       __________________________________ 

       Kelli A. VandenBerg, Wyoming City Clerk 

 

 

 

 

 

 

 

Resolution No. ______________ 



12/20/21 

Clerk/IJ 

Resolution No. __________________ 

 

RESOLUTION NO.  __________ 

 

RESOLUTION TO REAPPOINT REPRESENTATIVES TO THE  

WEST MICHIGAN REGIONAL PLANNING COMMISSION 

 

 

WHEREAS: 

 

1. The By-Laws and Rules of Procedure for the West Michigan Regional Planning 

Commission entitle the City of Wyoming to three (3) representatives and one (1) 

alternate representative to serve on the West Michigan Regional Planning Commission 

Board. 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

1. That Principal Planner Nicole Hofert, Councilmember Sam Bolt, Citizen Representative 

Joseph Rizqallah and Alternate Representative Robert Postema be reappointed as the 

City’s representatives for 2022. 

2. That the City Clerk be directed to send a copy of this resolution to the West Michigan 

Regional Planning Commission. 

 

 

Moved by Councilmember: 

Seconded by Councilmember:  

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 

Wyoming, Michigan at a regular session held on December 20, 2021. 

 

       __________________________________ 

       Kelli A. VandenBerg, Wyoming City Clerk 

 

 

 



12/20/21 

Clerk/IJ 

Resolution No. __________________ 

RESOLUTION NO.  __________ 

 

RESOLUTION TO REAPPOINT KENT VANDERWOOD TO THE KENT COUNTY 

WASTE-TO-ENERGY ADVISORY COMMITTEE 

 

 

 

WHEREAS: 

 

1. The City of Wyoming is entitled to representation on the Kent County Waste-to-Energy 

Advisory Committee. 

2. It is the desire of the Wyoming City Council to reappoint Councilmember Kent 

Vanderwood as a Wyoming representative to the Kent County Waste-to-Energy Advisory 

Committee. 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

1. The City Council for the City of Wyoming, Michigan, does hereby reappoint 

Councilmember Kent Vanderwood as a member of the Kent County Waste-to-Energy 

Advisory Committee as the City’s representative for 2022. 

 

 

 

Moved by Councilmember: 

Seconded by Councilmember: 

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 

Wyoming, Michigan at a regular session held on December 20, 2021. 

 

 

       __________________________________ 

       Kelli A. VandenBerg, Wyoming City Clerk 

 

 

 



12/20/21 

Clerk/IJ 

Resolution No. __________________ 

RESOLUTION NO.  __________ 

 

RESOLUTION TO REAPPOINT ROBERT POSTEMA AS A REPRESENTATIVE OF THE 

CITY OF WYOMING ON THE INTERURBAN TRANSIT PARTNERSHIP BOARD 

 

 

 

WHEREAS: 

 

1. The term of Robert Postema as a Wyoming representative on the Interurban Transit 

Partnership Board, expires on December 31, 2021. 

2. It is the desire of the Wyoming City Council to reappoint Robert Postema as a Wyoming 

representative to the Interurban Transit Partnership Board. 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

1. The City Council for the City of Wyoming, Michigan, does hereby designate Robert 

Postema as a representative of the City of Wyoming on the Interurban Transit Partnership 

Board for a two-year term expiring December 31, 2023. 

 

 

 

Moved by Councilmember: 

Seconded by Councilmember: 

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 

Wyoming, Michigan at a regular session held on December 20, 2021. 

 

       __________________________________ 

       Kelli A. VandenBerg, Wyoming City Clerk 

 

 

 



12/20/21 

Clerk/IJ 

Resolution No. __________________ 

RESOLUTION NO.  __________ 

 

RESOLUTION TO CONFIRM THE APPOINTMENT OF KEITH MORGAN 

AS A MEMBER OF THE BOARD OF DIRECTORS OF THE CITY OF WYOMING 

DOWNTOWN DEVELOPMENT AUTHORITY 

 

 

 

WHEREAS: 

 

1. Keith Morgan has submitted an application requesting appointment to the Downtown 

Development Authority for the City of Wyoming. 

2. A vacancy exists in an unexpired term ending January 1, 2023 on the Downtown 

Development Authority. 

3. Mayor Jack Poll has recommended that Keith Morgan be appointed as a member of the 

Board of Directors of the City of Wyoming Downtown Development Authority. 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

1. The City Council for the City of Wyoming, Michigan, does hereby confirm the 

appointment of Keith Morgan as a member of the Board of Directors of the City of 

Wyoming Downtown Development Authority for the unexpired term ending January 1, 

2023. 

 

 

Moved by Councilmember: 

Seconded by Councilmember: 

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 

Wyoming, Michigan at a regular session held on December 20, 2021. 

 

       __________________________________ 

       Kelli A. VandenBerg, Wyoming City Clerk 

 

 

 



12/20/21 
Police/TEP 
 

RESOLUTION NO.  _______________ 
 

RESOLUTION TO ACCEPT GRANT FUNDING RECEIVED FROM THE U.S. 
DEPARTMENT OF JUSTICE OFFICE OF COMMUNITY ORIENTED  

POLICING SERVICES (COPS OFFICE) ENTITLED  
“2021 FY COPS OFFICE HIRING PROGRAM SOLICITATION”  

 
WHEREAS: 
 

1. The City of Wyoming Department of Public Safety applied for and was selected to 
receive the US DOJ Office of Community Oriented Policing Services (COPS Office) 
grant entitled 2021 FY COPS Office Hiring Program Solicitation in the amount of 
$750,000 to be used toward the hiring of 6 police officers over a 3-year grant period 
(award number 15JCOPS-21-GG-03424-UHPX). 

2. The City Council for the City of Wyoming would accept $750,000 in grant funds 
designated for the hiring of 6 police officer positions and allow the City Manager and the 
Public Safety Chief to sign the award document to formally accept the grant.   

 
NOW, THEREFORE, BE IT RESOLVED: 
  

1. That the City of Wyoming accepts the US DOJ Office of Community Oriented Policing 
Services (COPS Office) grant entitled 2021 FY COPS Office Hiring Program Solicitation 
in the amount of $750,000. 

2. That Police Captain Timothy Pols serve as the Grant Administrator responsible for the 
programmatic grant requirements and semi-annual progress reports to be submitted to the 
System for Award Management (SAM). 

3. That Amy Berridge serve as the Financial Manager responsible for the quarterly financial 
reports to be submitted to the System for Award Management (SAM). 

4. That the attached budget amendment is approved.  
 

 
Moved by Councilmember:   
Seconded by Councilmember:   
Motion Carried  Yes  

 No   
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 20, 2021. 
 
  
      _________________________________ 
      Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENT: 
Budget Amendment 
 
 
 
 
 
 
Resolution No.  __________ 





12/20/21 

City Atty 

Resolution No. _______ 

RESOLUTION NO.  _____ 

 

RESOLUTION TO APPROVE, AUTHORIZE AND DIRECT THE MAYOR 

AND CITY CLERK TO SIGN AN INDIGENT DEFENSE COLLABORATION 

CONTRACT 

 

WHEREAS: 

 

1. Wyoming as the court funding unit for the 62-A District Court, Walker and Grandville as 

the court funding units for the 59th District Court, and Kentwood as the court funding unit 

for the 62-B District Court collaboratively worked to address their respective obligations 

under the Michigan indigent defense commission act, 2013 PA 93, MCL 780.981 et seq. 

(“PA 93”), securing a single grant from the Michigan Indigent Defense Commission 

(“MIDC”) for use, in conjunction with their respective “local shares,” to fund indigent 

defense services and administration.  

2. The cities earlier this year formed an authority to be their MIDC grant recipient. 

3. In later communications with MIDC staff, the cities have decided to take a different 

approach with Wyoming serving as their single MIDC grant recipient and with Wyoming 

employing an indigent defense administrator to administer the MIDC grant and indigent 

defense services in all the courts. 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

1. The Indigent Defense Administration Contract (the Contract”) is approved in substantially 

the form attached as Exhibit A, subject to changes approved by the Mayor and City 

Attorney, and the Mayor and City Clerk are authorized and directed to sign the Contract 

for the City. 

2. All resolutions and parts of resolutions are, to the extent any conflict with this resolution, 

rescinded. 

 

Moved by Councilmember/Commissioner:   

Seconded by Councilmember/Commissioner:  

Motion Carried  Yes   

      No   

 

 

I certify that this resolution was adopted by the City Council for the City of Wyoming, Michigan 

at a regular meeting held on December 20, 2021. 

 

                           

              Kelli A. VandenBerg, Wyoming City Clerk 

 



 

 

 

MEMORANDUM 

 
To: Grandville City Council, Kentwood City Commission, Walker City Commission, and 

Wyoming City Council 

From: Scott Smith, Wyoming City Attorney 

Date: December 13, 2021 

Subject: Rethinking Indigent Defense Services 

 The Michigan Indigent Defense Commission Act, 2013 PA 93 (MIDC Act), was enacted to provide 
indigent persons charged with crimes representation by competent criminal defense attorneys. The MIDC 
Act provides that local court funding units, including our cities, contribute only the amounts they spent for 
indigent defense before MIDC Act enactment (local shares) and additional funding for indigent defense 
services is provided by Michigan Indigent Defense Commission (MIDC) grants. 

 The MIDC proposed 8 indigent defense standards, 5 of which have been approved by its supervising 
agency, the Department of Licensing and Regulatory Affairs (LARA). Those standards require that 
selection and oversight of indigent criminal defense counsel be performed by an attorney who is 
independent from courts and any prosecutor’s office. Grant terms also generally prohibit reimbursements 
to local governments for time expended in grant administration by existing city staff. For MIDC FY 2020-
21, to minimize costs and unreimbursed staff time expended in annual grant applications, quarterly 
reporting, contracting with criminal defense attorneys, addressing indigent defense concerns, etc., our 
cities collaborated on a single grant for indigent criminal defense services in the 3 courts and with 
combined contracts with attorneys to provide those services. 

 For several reasons (addressed in previous communications), earlier this year we formed an authority 
(a separate public body corporate), intending it to be the MIDC grant recipient and to administer MIDC 
grants and indigent defense services. Communication with MIDC staff prior to taking that action failed 
elicit staff concerns that arose when our annual grant application made it clear the authority would be the 
grant recipient. Subsequently, MIDC commissioners requested an attorney general’s opinion (that has not 
yet been provided) on whether an authority can be a MIDC grant recipient. 

 To resolve that issue, to relieve Wyoming (and other cities’) staff of indigent defense related 
responsibilities, eliminate possible conflicts of interest caused by my involvement in this matter, improve 
the grant and indigent defense administration, and address added responsibilities with implementation of 
the remaining MIDC standards, MIDC staff members suggested hiring an attorney to serve as the full-time 
indigent defense administrator for our 4 cities and 3 courts. Under this concept, Wyoming would employ 
the administrator and MIDC grant funds would pay all costs associated with that position and would 
provide some additional funding for related overhead that would offset costs associated with accounting 
responsibilities. While not an ideal concept, Wyoming is willing to serve that role. 

 The accompanying resolution and contract would formalize this arrangement and dissolve the 
authority. The administrator would be a Wyoming employee for all purposes and in all ways. This ensures 
the other 3 cities cannot be viewed as co-employers for employment or liability purposes. Yet, the 
contract provides for essentially the same board as was created for the authority to provide administrator 
oversight by and accountability to all 4 cities. We have an individual in mind to serve as the administrator 
and foresee that he would start that work in January 2022 after transitioning his current work. 

 We expect the MIDC will approve this arrangement on an interim basis at its December 21, 2021 
meeting and that it will formally approve it for the remainder of the state’s FY 22 (ending September 30, 
2022) at its February 2022 meeting. 



 

 

Exhibit A 

INDIGENT DEFENSE COLLABORATION CONTRACT 
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INDIGENT DEFENSE COLLABORATION CONTRACT 

This Indigent Defense Collaboration Contract is made as of December 21, 2021 among the City of 
Grandville, 3195 Wilson Ave SW, Grandville, MI 49418 (Grandville) and  the City of Walker, 4243 
Remembrance Rd NW, Walker, MI 49534 (Walker), as the court funding units for the 59th District Court, 
the City of Wyoming, 1155 28th St SW, PO Box 905, Wyoming, MI 49509-0905 (Wyoming), as the court 
funding unit for the 62-A District Court, and the City of Kentwood, 4900 Breton Ave SE, PO Box 8848, 
Kentwood, MI 49518 (Kentwood), as the court funding unit for the 62-B District Court (together the 
“Cities”). 

RECITALS 

A. Pursuant to the Michigan indigent defense commission act, 2013 PA 93, MCL 780.981 et seq.(MIDC 
Act), the Michigan Indigent Defense Commission (MIDC), under the aegis of the Michigan Department of 
Licensing and Regulatory Affairs (LARA), promulgated minimum standards for indigent criminal defense 
(MIDC Standards) and provides grants to court funding units for funds exceeding amounts each court 
funding unit historically provided for indigent criminal defense (commonly known as “local shares”) that 
are needed to implement those standards (MIDC grants). 

B. For the state’s 2019-20 and 2020-21 fiscal years each of the Cities received separate MIDC grants to 
fund the respective indigent criminal defense services in the 59th, 62-A and 62-B District Courts (Courts) 
and contracted separately with indigent criminal defense service providers for those services. 

C. In 2020, the Cities and Courts signed a Memorandum of Collaboration for Indigent Defense Services 
providing for a joint FY 2020-21 MIDC grant to fund indigent criminal defense services for defendants in the 
Courts. 

D. The Cities initially formed an authority (i.e., a separate public body corporate) as their joint FY 2021-22 
MIDC grant recipient intending it to undertake their duties and obligations and exercise their authority with 
respect to MIDC grants and providing indigent criminal defense services in the Courts, but the MIDC did 
not approve the corresponding proposed compliance plan and cost analysis. 

E. With information recently provided by MIDC staff members, the Cities decided that more formally 
continuing their previous arrangement (for the FY 2021-22 MIDC grant) with Wyoming continuing to be the 
sole MIDC grant recipient and with Wyoming’s employing an attorney to serve as full-time indigent defense 
service administrator will better meet the Cities’ and Courts’ ongoing needs, especially as more MIDC 
standards are implemented. 

F. The parties are therefore entering into this Contract as a joint venture under the municipal partnership 
act, 2011 PA 258, MCL 124.111 et seq., to delegate to and authorize and empower Wyoming to exercise 
and perform on each and all their behalf’s rights, duties, and obligations under the MIDC Act and for 
providing indigent criminal defense services in the Courts. 

TERMS AND CONDITIONS 

For the consideration provided within or required by this Contract, the Cities agree: 

1. Wyoming as Agent and Fiduciary. Wyoming will serve as the single MIDC grant recipient and the agent 
and fiduciary for all the Cities for MIDC grants.  

A. As the agent and fiduciary, Wyoming will use its reasonable best efforts to do all the following: 

1. Submit grant applications (including proposed compliance plans and cost analyses),  

2. Sign grant contracts,  

3. Administer grants,  

4. Ensure grant compliance,  

5. Select and sign contracts with indigent defense attorneys and firms,  

6. Assign defense attorneys,  
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7. Account for all funds (grant funds, local shares, and any other funds) in accordance with MIDC, 
legal, Michigan Department of Treasury, and other requirements and with generally accepted 
governmental accounting practices,  

8. Include the funds in Wyoming’s annual audit,  

9. Employ, consistent with Wyoming’s human resources policies and practices, any personnel to be 
employed under MIDC approved compliance plans and cost analyses,  

10. File quarterly reports and other documents as needed with the MIDC,  

11. Implement MIDC standards as they take effect,  

12. Review and approve requests for, engage, review, and approve bills from, and otherwise provide 
investigators, experts, social workers and other professionals in accordance with applicable laws, court 
rules, MIDC requirements and guidelines, etc.,  

13. Review and approve bills from criminal defense attorneys,  

14. Make payments from funds in accordance with MIDC requirements, applicable law, and Wyoming 
policies,  

15. Review and approve other MIDC approved expenses, such as those submitted by one or more of 
the Cities for capital improvements, equipment, or other reimbursements, 

16. Address indigent criminal defense issues in any of the Courts raised by court personnel, judges, 
criminal defense attorneys, prosecutors, criminal defendants, or others,  

17. Observe the Courts for compliance with MIDC requirements,  

18. Make indigency determinations and/or review compliance with the indigency standard and 
assigned counsel requirements,  

19. Ensure retained indigent criminal defense counsel conduct timely initial interviews,  

20. Ensure retained criminal defense counsel comply with MIDC standards and requirements 
(including educational and training requirements) and with Michigan Rules of Professional Conduct 
(MRPC),  

21. Update the Cities and, as needed, other parties on legal and other developments affecting indigent 
criminal defense services in the Courts, and  

22. Perform any other tasks, duties, responsibilities or obligations regarding oversight and 
administration of indigent criminal defense services in the Courts as required by the MIDC. 

B. The Cities individually and jointly authorize and empower Wyoming to act for each and for all the Cities 
for all purposes under the MIDC Act and under MIDC grant contracts including, without limitation, providing 
and performing all the tasks, duties, responsibilities, and obligations listed in subsection 1.A. 

C. The Cities understand and agree that, as provided in section 2 of this Contract, Wyoming’s performance 
of its role as grant recipient and fiduciary and the tasks, duties, responsibilities, and obligations as provided 
in subsection 1.A is limited to what can be done within the funding provided by MIDC grants and the local 
shares. 

D. The Cities understand and agree that, except for the tasks, duties, and obligations listed in paragraphs 
1.A.7, 1.A.8, and 1.A.14 to be performed by Wyoming’s Finance Department staff, Wyoming will employ an 
individual to serve as the full-time indigent defense administrator for the Cities and the Courts in accordance 
with section 3 of this Contract (Administrator) who will be sole individual to perform the tasks, duties, 
responsibilities, and obligations as provided in subsection 1.A and exercise the authority and powers 
granted under subsection 1.B of this Contract. This delegation is made to accomplish several objectives, 
among which are: 

1. The Administrator is a position recognized by the MIDC under changes to the FY 2020-21 
compliance plan and cost analysis approved on December 21, 2021 and in the proposed FY 2021-22 
compliance plan and cost analysis to be submitted to the MIDC on or before December 22, 2021, to be 
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considered by the MIDC at its February 2022 meeting. Therefore, it is a position fully funded by MIDC 
grants and local shares. Costs of that position will not be paid from any Wyoming funds other than its 
local share. It has been a goal of the Cities to ensure indigent defense costs incurred by each of them 
does not exceed their respective local shares and to eliminate or minimize involvement by other 
members of the Cities’ staffs. 

2. Many of the tasks, duties, responsibilities, and obligations listed in subsection 1.A need to be 
performed by an attorney and it can be difficult to distinguish among those which do and do not require 
an attorney. Three of the four cities do not employ an attorney but contract individuals and/or law firms 
to provide needed legal services. While Wyoming employs its city attorney, its city attorney also 
provides or oversees city prosecution services making continued involvement of its city attorney in 
indigent defense activities a conflict of interest. Therefore, employment of an Administrator who works 
separately from other Wyoming legal staff avoids conflicts of interest or the appearance of possible 
conflicts of interest. 

3. The Administrator should be addressing the indigent defense interests of all the Cities and all the 
Courts. The parties therefore established a board, as provided in section 4 of this Contract, to regularly 
(at least quarterly) interact with the Administrator for purposes of communication and accountability. 

4. Many of the tasks, duties, responsibilities, and obligations listed in subsection 1.A require 
interconnected, day-to-day observations, communications, decisions, and actions and could not be 
accomplished in a timely, consistent, or efficient basis, if they required consultation with, even without 
formal review and approval from, each of the Cities, the Courts, or other Wyoming staff. 

2. Funding and Finances. Wyoming’s obligations, duties, responsibilities, and actions under this Contract 
shall be funded solely by the local shares, by MIDC grants, and by other funding as may be made available 
to Wyoming to fund indigent criminal defense services in the Courts.  

A. No later than the latter of (i) 10 days after the start of the state’s fiscal year (currently, that would be 
October 10 of each year) or (ii) 10 days after Wyoming and MIDC have fully signed the MIDC grant 
agreement providing funds for that state fiscal year, each of the Cities shall transmit to Wyoming their 
respective local share for that fiscal year. This is the only funding commitment any of the Cities is making 
under this Contract. However, this does not preclude any of the Cities from providing additional funding 
should it be authorized by that City’s governing body. 

B. All funds currently held by Wyoming for indigent criminal defense services in the Courts shall continue 
to be held by Wyoming and used only for those purposes and in accordance with MIDC grant contracts, 
applicable law, and generally accepted governmental accounting practices. 

3. Indigent Defense Administrator. To the extent provided under an MIDC-approved compliance plan and 
to the extent funded by MIDC grants and the local shares, Wyoming shall employ an attorney to serve as 
the Administrator for the Cities and the Courts in accordance with: 

A. Wyoming will, in accordance with its human resources policies and practices and in its sole discretion, 
employ an individual to serve as the Administrator for the Cities and the Courts.  

1. Wyoming intends that the Administrator be employed as an at-will employee serving at the pleasure 
of the Wyoming City Manager under an individual employment agreement with employee benefits like 
those of other individuals similarly employed by Wyoming.  

2. In considering any employment actions related to the Administrator, the Wyoming City Manager 
may, but is not required to consult with the individuals serving on the indigent defense administration 
board (IDAB) formed under section 4 of this Contract. The City Manager shall consider information 
provided by the IDAB following its annual review of the Administrator’s performance. 

3. To be clear, the Administrator will be employed solely by Wyoming and Wyoming is solely 
responsible for the Administrator’s employment terms and conditions. Wyoming is solely responsible 
for any compensation paid to, supervision of, and all personnel actions regarding the Administrator. 
Wyoming is solely responsible for payroll taxes and withholding. None of the other Cities shall have 
any obligation to, supervision of, or control of the Administrator. 

B. Among the duties, obligations, and responsibilities of the Administrator are: 
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1. Preparing and filing quarterly MIDC reports, 

2. Preparing and filing annual MIDC grant applications including compliance plans and cost analyses, 

3. Annual budgeting in accordance with Wyoming’s process,  

4. Reviewing and processing payment requests from the indigent defense fund comprised of MIDC 
grant funds and local shares,  

5. Administering indigent defense counsel contracts, including the current Kent County Office of the 
Defender (KCOD) contract and conflict counsel contracts, and, with IDAB approval, taking actions to 
terminate, amend, or renew such contracts as appropriate or enter into contracts with additional indigent 
defense attorneys, 

6. Verifying indigent defense counsel has had timely initial interviews with clients, 

7. Ensuring indigent defense attorneys meet education and training requirements,  

8. Observing, reviewing, evaluating, and, perhaps occasionally, mentoring indigent defense 
attorneys,  

9. Implementing the indigency standard and ensuring compliance with it,  

10. Observing courts for compliance with standards and court rules, and interacting with judges and 
court personnel as needed,  

11. Participating in Wyoming’s annual audit of the program funds,  

12. Addressing indigent defense related issues and concerns raised by prosecutors, courts, clients, or 
others,  

13. Approving expert and investigator requests within the funds budgeted for them,  

14. Assigning cases to indigent defense attorneys (mostly conflict counsel),  

15. Monitoring MIDC developments, including MIDC agendas, staffing changes, etc. 

16. Proactively and as needed, interacting with MIDC staff,  

17. Attending MIDC meetings when appropriate,  

18. Updating the IDAB, indigent defense attorneys, court personnel, and others of changes in statutes, 
court rules or other law that may affect indigent defense services,  

19. Recommending to the IDAB changes in approaches, operations, etc. as may, in the Administrator’s 
opinion, be needed, prudent, or beneficial,  

20. Preparing and ensuring posting of notices of IDAB meetings,  

21. Working with the IDAB chair to prepare IDAB agendas and supporting documents, and delivering 
them to IDAB members prior to IDAB meetings,  

22. Updating the IDAB as needed by e-mails, periodic written reports, or other means and 

23. Performing any other tasks or responsibilities needed to ensure indigent defense attorney services 
comply with applicable law, court rules, MIDC standards, the MIDC grant agreement, MRPC, and other 
applicable requirements. 

C. The IDAB will annually (no later than January 30 of each year) review the Administrator’s performance 
in a manner the IDAB deems appropriate and provide the Wyoming City Manager a written report of its 
conclusions and any recommendations.  

4. Board. To improve collaboration among the Cities and facilitate communication with and accountability 
of the Administrator, the IDAB is established.  

A. The IDAB shall be an 8-member board consisting of 2 members from each of the Cities appointed by 
its mayor and approved by its governing body. Except as provided below, all IDAB members’ terms shall 
be 4-years and shall terminate on June 30. 
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1. One IDAB member from each of the Cities shall be its finance director or treasurer or that 
individual’s designee. The Grandville and Kentwood appointees (Tammy Hopman and Tom Chase, 
respectively) under this subsection shall initially serve a 2-year term ending June 30, 2023. The Walker 
and Wyoming appointees (Daniel DeVries and Kate Balfoort, respectively) under this subsection shall 
initially serve a 4-year term ending June 30, 2025. In addition, the term of any person appointed under 
this provision shall terminate when that person is no longer an officer or employee of the appointing 
city. 

2. The other IDAB member from each of the parties may be any other city officer or employee except 
no board member shall be any of the persons listed in subsections 4.A.2.a through 4.A.2.e. The Walker 
and Wyoming appointees (Darrel Schmalzel and John McCarter, respectively) under this subsection 
shall initially serve a 2-year term ending June 30, 2023. The Grandville and Kentwood appointees (Ken 
Krombeen and Mark Rambo, respectively) under this subsection shall initially serve a 4-year term 
ending June 30, 2025. In addition, the term of any person appointed under this provision shall terminate 
when that person is no longer an officer or employee of the appointing city. 

a. A judge or staff of any of the Courts or another Kent County court. 

b. The city attorney or city prosecutor of any party or any staff in those attorneys’ offices. 

c. Any Kent County Prosecutor’s office personnel. 

d. A police or other law enforcement officer or person employed by a police department or law 
enforcement agency. 

e. An attorney providing indigent legal defense services in Kent County or any person employed 
by an attorney, law firm or other entity providing indigent legal defense services in Kent County. 

3. The governing body of an appointing city may remove an IDAB member it appointed due to 
misfeasance, malfeasance, or nonfeasance in office, after providing the IDAB member whose removal 
will be considered written notice of and an opportunity to address that governing body at a meeting 
before removal the governing body formally considers removal. 

B. A majority of IDAB members shall constitute a quorum of the IDAB. All actions may be taken by a vote 
of a majority of those IDAB members attending an IDAB meeting at which a quorum of the IDAB is present. 
If there is a tie vote, the IDAB members may reconsider the question to determine if any IDAB member 
changes a vote so that a majority votes for or against the issue. Otherwise, in case of a tie vote, the motion 
fails. 

C. The IDAB shall meet not less than 4 times per year and, upon the approval of the IDAB, more frequently. 
Meetings shall be held so the IDAB can timely review and approve the annual grant application (i.e., 
compliance plan and cost analysis), grant contract, compliance issues, attorney contracts, and other items. 
Special meetings shall be held at the request of the IDAB chair or any 2 IDAB members. 

D. The IDAB shall comply with the Freedom of Information Act, 1976 PA 442, MCL 15.231 et seq., and 
the Open Meetings Act, 1976 PA 267, MCL 15.261 et seq.  

E. At its first meeting after July 1 of each odd-numbered year, the IDAB shall select a chair, vice chair, 
and secretary who shall serve until their successors are selected the following odd-numbered year.  

F. The IDAB meetings will include the Administrator who shall inform the IDAB of the Administrator’s 
activities, the status of compliance with MIDC grant contracts and other requirements applicable to indigent 
defense services in the court, review quarterly reports, consider inquiries or concerns about indigent 
defense services in the courts, review proposed annual compliance plans and cost analyses before their 
submission to the MIDC, and review or consider any other matters applicable to indigent defense attorney 
services in the Courts, MIDC grants, or compliance with this Contract. The Administrator and IDAB chair 
shall collaboratively prepare the agendas for IDAB meetings. 

5. Withdrawal or Termination.  

A. Any of the Cities may withdraw from this collaborative joint venture effective at the end of a state fiscal 
year (currently, September 30) by providing notice not later than March 15 of that year. Upon withdrawal, 
the remaining Cities will no longer provide indigent defense services for, apply for MIDC grants for, or 
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undertake other services, duties or obligations under this Contract related to the one of the Courts for which 
the withdrawing party is the court funding unit. Because Grandville and Walker are both court funding units 
for the 59th District Court, the withdrawal of either of them will serve as the withdrawal of both even if the 
other wishes to remain a party. 

B. This collaboration will terminate if Wyoming or the court funding units for any two of the Courts withdraw. 

C. Upon withdrawal or termination, any remaining funds and all property acquired with the funds shall be 
disposed of or disbursed in a manner acceptable to the MIDC. 

6. Dissolution of KCIDA. The Kent County Indigent Defense Authority (KCIDA) formed under the Kent 
County Indigent Defense Authority Contract among the Cities dated as of August 1, 2021 (KCIDA 
Contract), is dissolved and the KCIDA Contract is terminated. While the KCIDA Board met to approve 
certain actions, except for obtaining a federal tax identification number, none of those approved actions 
was fully implemented because the MIDC did not approve the compliance plan and cost analysis that 
presumed the creation of the KCIDA. 

7. General Provisions. 

A. Each party had input in drafting of this Contract, so it is to be construed as mutually drafted.  

B. Only the Cities and Courts are intended to benefit from this Contract. It is not intended to benefit or to 
give rights to any other party. 

C. No lawsuit may be brought pursuant to or to enforce this Contract unless the Cities have first expressed 
their respective positions in writing and met to resolve any dispute.  

D. By signing this contract, the parties authorize Wyoming to take all actions required of it under this 
Contract. 

The Cities have signed this contract as of the date first written above. 

[Signed on succeeding pages.]  
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City of Grandville 
 
 
By:              
 Steve Maas, Mayor 
 
 
By:              
 Marci Poley-Kwiatkowski, City Clerk 
 
Date signed: December __, 2021 
 
City Council approved: December 20, 2021. 
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City of Kentwood 
 
 
By:              
 Stephen C. N. Kepley, Mayor 
 
 
By:              
 Dan Kasunic, City Clerk 
 
Date signed: December __, 2021 
 
City Commission approved: December 21, 2021 
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City of Walker 
 
 
By:              
 Gary Carey, Jr., Mayor 
 
 
By:              
 Sarah Bydalek, City Clerk 
 
Date signed: December __, 2021 
 
City Commission approved: December 20, 2021 
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City of Wyoming 
 
 
By:              
 Jack A. Poll, Mayor 
 
 
By:              
 Kelli A. VandenBerg, City Clerk 
 
Date signed: December __, 2021 
 
City Council approved: December 20, 2021 
 
 



122021 

Human Resources/KRO 

RESOLUTION NO.____________ 

 

RESOLUTION TO AUTHORIZE THE CITY MANAGER TO EXECUTE 

AN EMPLOYMENT AGREEMENT WITH THE  

INDIGENT DEFENSE ADMINISTRATOR 

 

WHEREAS: 

 

1. Section 4.7 of the City Charter allows the City Manager to “…exercise his judgment 

in the appointment or employment of officers and employees in the administrative 

service.” 

2. The City Manager desires to appoint Paul Van Gessel as the Indigent Defense 

Administrator and recommends City Council approve the employment agreement the 

City Manager has negotiated. 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

1. The City Manager is authorized to execute an employment agreement with the 

Indigent Defense Administrator.  

2. The City Manager is authorized to approve future amendments to the agreement that 

are generally equivalent to the existing City of Wyoming bargaining agreements. 

 

Moved by Councilmember: 

Seconded by Councilmember: 

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 

Wyoming, Michigan at a regular session held on December 20, 2021. 

 

 

 ____________________________________ 

ATTACHMENT:     Kelli A. VandenBerg, Wyoming City Clerk 

Employment Agreement 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Resolution No.______________ 
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CITY OF WYOMING 
EMPLOYMENT AGREEMENT – INDIGENT DEFENSE ADMINISTRATOR 

This Employment Agreement with Paul G. Van Gessel is made as of December 21, 2021, was approved by the 
Wyoming City Council on December 20, 2021, and is to be effective on January 24, 2022, between the City of 
Wyoming, a municipal corporation of 1155 28th St SW, Wyoming, MI 49509 (Wyoming), and Paul G. Van Gessel, 
an individual whose current home address is as provided in the employment application (Employee). 

1. TERM. Wyoming employs and appoints Employee as the Indigent Defense Administrator for the 59th District 
Court in Grandville and Walker, the 62-A District Court in Wyoming, and the 62-B District Court in Kentwood 
(together, the Courts), effective on January 24, 2022. Employee acknowledges that the Indigent Defense 
Administrator serves at the pleasure of the Wyoming City Manager, who may terminate Employee’s employment 
and appointment for any reason at any time. 

2. PERFORMANCE. Employee shall perform the duties of Indigent Defense Administrator in a competent and 
professional manner and as set forth in (i) the Indigent Defense Collaboration Contract among the cities of 
Grandville, Kentwood, Walker, and Wyoming (together, the Cities) dated as of December 21, 2021, a copy of which 
has been provided Employee (Collaboration Contract), (ii) the Michigan indigent defense commission act, 2013 
PA 93, MCL 780.981 et seq., (iii) standards of the Michigan Indigent Defense Commission (MIDC), (iv) MIDC grant 
agreements applicable the Cities and Courts, (v) Michigan Rules of Professional Conduct, (vi) applicable court 
rules, (vii) actions of the Indigent Defense Administration Board (IDAB) defined in and formed by the Collaboration 
Contract, (viii) any applicable provisions of the city charters and city codes of the Cities, (ix) Wyoming’s established 
policies and practices, (x), as directed by the Wyoming City Manager, and (xi) any other applicable laws, rules, 
regulations, court orders or other requirements. A job description has been provided to the Employee that Wyoming 
may periodically revise with notice to Employee. Employee shall report to and be supervised by the Wyoming City 
Manager and the IDAB.  

3. SERVICE DATE. Employee’s date of service with Wyoming shall be effective January 24, 2022. Employee will 
be credited with all earned benefits from Employee’s date of service and shall accumulate benefits uninterrupted 
after the effective date of this Agreement. 

4. COMPENSATION. Employee’s salary shall be established by the Wyoming City Manager in accordance with 
the annual budget authorization, the Wyoming City Charter, the Wyoming City Code, MIDC grant agreements, and 
MIDC-approved annual cost analyses, and will be paid in accordance with Wyoming payroll procedures. 

5. BENEFITS. Employee shall be provided the same health insurance plan (including employee contribution and 
opt-out option), dental, vision, and life insurance plans, defined contribution plan, post-employment health plan, 
holidays, vacation, sick leave, sick leave incentive, bereavement leave, educational benefits, longevity pay, and 
payout of accrued benefits upon separation from employment as provided to regular employees in the 
Administrative and Supervisory Association unless otherwise stated in this Agreement.  

A. In addition to the benefits listed above, on January 24, 2022, and each succeeding January 1, Employee 
shall be credited with 120 hours of vacation until such time as the Administrative and Supervisory Association 
regular employee vacation schedule applies.  

B. Regardless of any other provision of this agreement, Employee shall not be eligible for payout of any 
accrued benefits upon separation from employment until the Employee has been employed by Wyoming for at 
least 5 years. 

6. PROFESSIONAL STATUS. Employee must be and remain qualified to practice law in the state of Michigan 
and, by January 1, 2023, must have completed the education and training required of by the MIDC for indigent 
defense attorneys and must annually complete any required additional education and training at Wyoming expense. 
Employee must promptly report to Wyoming any professional grievance or claim of professional malpractice made 
against Employee. Wyoming shall pay Employee’s annual dues for the State Bar of Michigan. 

7. TERMINATION. This agreement and Employee’s employment pursuant to it may be terminated as follows: 

A. By Employee’s resignation: Employee shall give written notice of Employee’s resignation at least 30 days 
before its effective date. If Employee fails to do so, regardless of any other provision of this agreement, 
Wyoming will have no obligation to pay Employee for accumulated sick leave or vacation time or any other 
accrued benefits, the amount of which Wyoming shall be entitled to retain as liquidated damages for the costs 
it will incur as a result of such sudden resignation. 

B. By the Wyoming City Manager because Employee (i) failed to substantially perform Employee’s job duties 
(ii) committed misfeasance, malfeasance, or nonfeasance in Employee’s position, (iii) engaged in criminal 
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misconduct, (iv) is convicted of any felony, (v) is convicted of a misdemeanor involving bodily harm or 
dishonesty, or (vi) performed a deliberate wrongful act: In such circumstances, regardless of any other provision 
of this agreement, Wyoming will have no obligation to pay Employee for accumulated sick leave or vacation 
time or any other accrued benefits. 

C. By the Wyoming City Manager because there is no MIDC grant funding for Employee’s position or the MIDC 
grant funding is reduced to an amount inadequate to fully fund Employee’s position: In such circumstances, 
regardless of any other provision of this agreement, Wyoming will have no obligation to pay Employee for 
accumulated sick leave or vacation time or any other accrued benefits. 

D. By the Wyoming City Manager, other than as provided in subsection 7.B or 7.C: If such action is taken, 
Wyoming shall pay Employee, in addition to any other amounts to which Employee is entitled under this 
agreement, an amount equal to 6 months of Employee’s base salary. That severance pay will be paid to 
Employee over a 6-month period by checks issued on regular Wyoming paydays and will have appropriate 
amounts withheld. Employee’s insurance (health, dental, vision and life) shall continue to be paid by Wyoming 
for the same period. However, if Employee secures another position of equal or greater pay during the 6-month 
period, Wyoming’s obligation to make severance payments and continue insurance will cease. If Employee 
takes another position at less pay during the 6-month period, Wyoming’s obligation will be limited to the 
difference in pay for the balance of the 6-month period. “Another position” includes employment, self-
employment, independent contracting, or compensation from any source. This severance pay and benefits will 
be paid to Employee only if Employee signs a waiver and release of all claims in a form satisfactory to Wyoming. 

E. Upon termination of Employee’s employment, Employee shall arrange for the immediate and orderly 
transfer of Employee’s office and Wyoming-owned or IDAB personal property, records, documents, and other 
items in Employee’s possession. Employee shall also resign from any other positions to which Employee was 
assigned or appointed due to Employee’s employment by Wyoming. Employee agrees that when Employee’s 
employment ends, Employee must pay any expenses or other amounts that Employee may owe to Wyoming 
at that time. Employee authorizes Wyoming to deduct any amount owed from any wage or benefit payments 
that may be due to Employee. 

F. Nothing in this agreement shall prevent, limit, or otherwise interfere with Wyoming’s right to terminate the 
services of Employee at any time and for any reason, subject only to the provisions set forth in this section. 
Nothing in this agreement shall prevent, limit, or otherwise interfere with the right of Employee to resign at any 
time from Employee’s position with Wyoming, subject only to the provisions in this section. 

8. OTHER WORK. It is intended that Employee will provide Employee’s full efforts to performing Employee’s 
duties under this agreement. Employee shall not perform legal or other services for any other individual or entity for 
compensation of any kind, without the prior written consent of Wyoming’s City Manager. If the Wyoming City 
Manager consents to Employee’s performance of legal services for any other individual or entity, Employee shall 
obtain and maintain malpractice liability insurance with minimum coverage amounts of $2,500,000 and shall clearly 
state to any client Employee is serving that such work is completely independent of Employee’s work under this 
agreement. 

9. SCOPE AND AMENDMENTS. This agreement is made in accordance with the provisions of the Wyoming City 
Charter and Wyoming City Code and is the sole agreement of the parties regarding Employee’s employment by 
Wyoming. Except as otherwise specifically stated in this agreement, this Agreement supersedes and replaces all 
other representations and agreements whether oral or written. By way of illustration and not limitation, any prior 
agreement or promises, and any collective bargaining agreements, have no application to Employee or to the 
employment relationship between Employee and Wyoming. This agreement may not be modified orally, but only by 
an agreement in writing signed by the parties. 

10. SEVERABILITY. The invalidity or unenforceability of any term in this agreement shall not affect the validity or 
enforceability of any other term in this agreement. If any term in this agreement is determined to be invalid, 
unenforceable, or over broad in any respect, that term shall nevertheless be enforceable to the fullest extent 
permitted by law. 

11. APPLICABLE LAW. This agreement is to be interpreted, enforced, and performed under Michigan law. 

12. ASSIGNMENT. Neither party may assign its rights, duties, or interests in this agreement without the prior written 
consent of the other party. 

13. JURISDICTION AND VENUE. To the extent permitted by law, jurisdiction and venue for any action brought 
pursuant to or to enforce this agreement shall be solely in the state courts in Kent County, Michigan. 
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14. BINDING. This agreement shall be binding upon the parties and their heirs, subrogates, successors, and 
assigns. 

15. SHORTENED LIMITATIONS PERIOD. Employee agrees that any lawsuit or claim against Wyoming arising out 
of Employee’s employment or termination of employment (including, but not limited to, claims arising under state, 
federal or local civil rights laws) must be brought within the following time limits or be forever barred: (a) for lawsuits 
requiring a Notice of Right to Sue from the Equal Employment Opportunity Commission, within 90 days after the 
EEOC issues that notice; or (b) for all other lawsuits, within (i) 180 days of the event(s) giving rise to the claim, or 
(ii) the time limits specified by statute, whichever is shorter. Employee waives any statute of limitations that exceeds 
this time limit. 

City of Wyoming 
 
 
By:              
 Curtis L. Holt, City Manager 
 
Date signed:     , 2021 

 Paul G. Van Gessel 
 
 
              
 
 
Date signed:     , 2021 
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Human Resources/KRO 

RESOLUTION NO.____________ 

 

RESOLUTION TO AUTHORIZE THE CITY MANAGER TO EXECUTE 

AN EMPLOYMENT AGREEMENT WITH THE  

ADMINISTRATIVE ASSISTANT TO THE CITY ATTORNEY 

 

WHEREAS: 

 

1. Section 4.7 of the City Charter allows the City Manager to “…exercise his judgment 

in the appointment or employment of officers and employees in the administrative 

service.” 

2. The City Manager desires to appoint Christine McMahon as the Administrative 

Assistant to the City Attorney and recommends City Council approve the 

employment agreement the City Manager has negotiated. 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

1. The City Manager is authorized to execute an employment agreement with the 

Administrative Assistant to the City Attorney.  

2. The City Manager is authorized to approve future amendments to the agreement that 

are generally equivalent to the existing City of Wyoming bargaining agreements. 

 

Moved by Councilmember: 

Seconded by Councilmember: 

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 

Wyoming, Michigan at a regular session held on December 20, 2021. 

 

 

 ____________________________________ 

ATTACHMENT:     Kelli A. VandenBerg, Wyoming City Clerk 

Employment Agreement 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Resolution No.______________ 
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CITY OF WYOMING 
EMPLOYMENT AGREEMENT – ADMINISTRATIVE ASSISTANT TO THE CITY ATTORNEY 

This Employment Agreement with Christine M. McMahon is made as of December 21, 2021, was approved by the 
City Council on December 20, 2021, and is to be effective on January 3, 2022, between the City of Wyoming, a 
municipal corporation of 1155 28th St SW, Wyoming, MI 49509 (City), and Christine M. McMahon, an individual 
whose current home address is as provided in the employment application (Employee). 

1. TERM. City employs and appoints Employee as its Administrative Assistant to the City Attorney effective on 
January 3, 2022. Employee acknowledges that the Administrative Assistant to the City Attorney serves at the 
pleasure of the City Manager, who may terminate Employee’s employment and appointment for any reason at any 
time. 

2. PERFORMANCE. Employee shall perform the duties of Administrative Assistant to the City Attorney in a 
competent and professional manner and as set forth in the City Charter, City Code, established policies and 
regulations of the City, and the laws of the State of Michigan. A job description has been provided to Employee that 
the City may periodically revise with notice to Employee. Employee shall report to and be supervised by the City 
Attorney.  

3. SERVICE DATE. Employee’s full-time date of service with the City shall be effective January 3, 2022. Employee 
will be credited with all earned benefits from Employee’s full-time date of service and shall accumulate benefits 
uninterrupted after the effective date of this Agreement. 

4. COMPENSATION. Employee’s salary shall be established by the City Manager in accordance with the annual 
budget authorization, the City Charter, and the City Code, and paid in accordance with City payroll procedures. 

5. BENEFITS. Employee shall be provided the same health insurance plan (including employee contribution and 
opt-out option), dental, vision, and life insurance plans, defined contribution plan, post-employment health plan, 
holidays, vacation, sick leave, sick leave incentive, bereavement leave, educational benefits, longevity pay, and 
payout of accrued benefits upon separation from employment as provided to regular employees in the 
Administrative and Supervisory Association unless otherwise stated in this Agreement.  

A. In addition to the benefits listed above, on January 3, 2022, Employee shall be credited with 40 hours of 
vacation.  

B. Regardless of any other provision of this agreement, Employee shall not be eligible for payout of any accrued 
benefits upon separation from employment until the Employee has been employed full-time by the City for at 
least 5 years. 

6. TERMINATION. This agreement and Employee’s employment pursuant to it may be terminated as follows: 

A. By Employee’s resignation: Employee shall give written notice of Employee’s resignation at least 30 days 
before its effective date. If Employee fails to do so, regardless of any other provision of this agreement, City will 
have no obligation to pay Employee for accumulated sick leave or vacation time or any other accrued benefits, 
the amount of which City shall be entitled to retain as liquidated damages for the costs it will incur as a result of 
such sudden resignation. 

B. By the City Manager because Employee (i) failed to substantially perform Employee’s job duties (ii) 
committed misfeasance, malfeasance, or nonfeasance in Employee’s position, (iii) engaged in criminal 
misconduct, (iv) is convicted of any felony, (v) is convicted of a misdemeanor involving bodily harm or 
dishonesty, or (vi) performed a deliberate wrongful act: In such circumstances, regardless of any other provision 
of this agreement, City will have no obligation to pay Employee for accumulated sick leave or vacation time or 
any other accrued benefits. 

C. By the City Manager, other than as provided in subsection B of this section: If such action is taken, City 
shall pay Employee, in addition to any other amounts to which Employee is entitled under this agreement, an 
amount equal to 6 months of Employee’s base salary. That severance pay will be paid to Employee over a 6-
month period by checks issued on regular City paydays and will have appropriate amounts withheld. 
Employee’s insurance (health, dental, vision and life) shall continue to be paid by City for the same period. 
However, if Employee secures another position of equal or greater pay during the 6-month period, City’s 
obligation to make severance payments and continue insurance will cease. If Employee takes another position 
at less pay during the 6-month period, City’s obligation will be limited to the difference in pay for the balance of 
the 6-month period. “Another position” includes employment, self-employment, independent contracting, or 
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compensation from any source. This severance pay and benefits will be paid to Employee only if Employee 
signs a waiver and release of all claims in a form satisfactory to City. 

D. Upon termination of Employee’s employment, Employee shall arrange for the immediate and orderly 
transfer of Employee’s office and City-owned personal property, records, documents, and other items in 
Employee’s possession. Employee shall also resign from any other positions to which Employee was assigned 
or appointed due to Employee’s employment by City. Employee agrees that when Employee’s employment 
ends, Employee must pay any expenses or other amounts that Employee may owe to City at that time. 
Employee authorizes City to deduct any amount owed from any wage or benefit payments that may be due to 
Employee. 

E. Nothing in this agreement shall prevent, limit, or otherwise interfere with City’s right to terminate the services 
of Employee at any time and for any reason, subject only to the provisions set forth in this section. Nothing in 
this agreement shall prevent, limit, or otherwise interfere with the right of Employee to resign at any time from 
Employee’s position with City, subject only to the provisions in this section. 

7. SCOPE AND AMENDMENTS. This Agreement is made in accordance with the provisions of the City Charter 
and City Code and is the sole agreement of the parties regarding Employee’s employment by City. Except as 
otherwise specifically stated in this agreement, this agreement supersedes and replaces all other representations 
and agreements whether oral or written. By way of illustration and not limitation, any prior agreement or promises, 
and any collective bargaining agreements, have no application to Employee or to the employment relationship 
between Employee and City. This agreement may not be modified orally, but only by an agreement in writing signed 
by the parties. 

8. SEVERABILITY. The invalidity or unenforceability of any term in this agreement shall not affect the validity or 
enforceability of any other term in this agreement. If any term in this agreement is determined to be invalid, 
unenforceable, or over broad in any respect, that term shall nevertheless be enforceable to the fullest extent 
permitted by law. 

9. APPLICABLE LAW. This agreement is to be interpreted, enforced, and performed under Michigan law. 

10. ASSIGNMENT. Neither party may assign its rights, duties, or interests in this agreement without the prior written 
consent of the other party. 

11. JURISDICTION AND VENUE. To the extent permitted by law, jurisdiction and venue for any action brought 
pursuant to or to enforce this agreement shall be solely in the state courts in Kent County, Michigan. 

12. BINDING. This agreement shall be binding upon the parties and their heirs, subrogates, successors, and 
assigns. 

13. SHORTENED LIMITATIONS PERIOD. Employee agrees that any lawsuit or claim against City arising out of 
Employee’s employment or termination of employment (including, but not limited to, claims arising under state, 
federal or local civil rights laws) must be brought within the following time limits or be forever barred: (a) for lawsuits 
requiring a Notice of Right to Sue from the Equal Employment Opportunity Commission, within 90 days after the 
EEOC issues that notice; or (b) for all other lawsuits, within (i) 180 days of the event(s) giving rise to the claim, or 
(ii) the time limits specified by statute, whichever is shorter. Employee waives any statute of limitations that exceeds 
this time limit. 

City of Wyoming 
 
 
By:              
 Curtis L. Holt, City Manager 
 
Date signed:     , 2021 

 Christine M. McMahon 
 
 
              
 
 
Date signed:     , 2021 

 



 
12/20/2021 
City Atty 

 

 

RESOLUTION NO.____________ 

 

RESOLUTION TO AUTHORIZE AND DIRECT THE MAYOR AND CITY CLERK TO SIGN 

A CONSENT TO A RESTRICTIVE COVENANT AFFECTING A PORTION OF 

BURLINGAME AVE SW AND 36TH ST SW RIGHTS-OF-WAY ADJACENT TO THE

SPEEDWAY SITE AND RETURN IT TO THE PROJECT MANAGER FOR RECORDING

 

WHEREAS: 

 

1. The City has interests in the Burlingame Ave SW and 36th St SW rights-of-way adjacent to the 

Speedway site on the southwest corner of that intersection. 

2. The Speedway site has been a site of environmental remediation and at part of that remediation, 

the Michigan Department of the Environment, Great Lakes and Energy (DEGLE) is requiring, as 

a condition of that remediation, the recording of a restrictive covenant to impose certain restrictions 

and requirements on subsequent owners of that property and those with interests in the adjacent 

rights-of-way due to groundwater within its vicinity may be contaminated. 

3. It appears from reports provided to city staff that any remaining contamination is unlikely to affect 

any city interests and, if it affects city costs within the adjacent rights-of-way, there are state funds 

available to reimburse the city for those added costs of working in the rights-of-way. 

4. Consent to the restrictive covenant will enable better use of the Speedway property and is therefore 

in the interests of the city. 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

1. That the Mayor and City Clerk are authorized and directed to sign a consent to the restrictive 

covenant for the Speedway property southwest corner of Burlingame Ave SW and 36th St SW on 

behalf of the city and to return the signed consent to the project manager for recording in accordance 

with DEGLE requirements. 

 

Moved by Councilmember: 

Seconded by Councilmember: 

Motion Carried  Yes 

     No 

 

I certify that this Resolution was adopted by the City Council for the City of Wyoming, Michigan at its 

regular meeting of December 20, 2021. 

 

               

            Kelli A. VandenBerg, Wyoming City Clerk 

 

ATTACHMENTS: 

Staff Report 

Restrictive Covenant 

 

 

 

 

 

 

 

Resolution No._____ 



 

STAFF REPORT 

Date:   December 13, 2021 

Subjects:  Consent to restrictive covenant for Speedway site at 3605 Burlingame SW 

From:   Scott Smith, City Attorney 

Meeting Date: December 20, 2021 

RECOMMENDATION: 

Adopt the Resolution to Authorize and Direct the Mayor and City Clerk to Sign a Consent to a Restrictive 

Covenant Affecting a Portion of Burlingame Ave SW and 36th St SW Rights-Of-Way Adjacent to 

Speedway Site and Return It to the Project Manager for Recording. 

COMMUNITY, SAFETY, STEWARDSHIP: 

Community – Community is served when the city cooperates with those addressing environmental issues 

in a manner required by the Michigan Department of the Environmental, Great Lakes and Energy 

(DEGLE).  

Safety – Recording of and compliance with the restrictive covenant will protect the environment, 

excavators and other workers in the affected rights-of-way, and the general public. 

Stewardship – Environmental closure on the Speedway site enhances the city’s tax base and DEGLE has 

funds available to reimburse the city should the restrictive covenant result in extra costs to the city. 

BUDGET IMPACT: 

The proposed resolution should have no impact the city’s budget. 

DISCUSSION: 

There is a plume of possibly contaminated ground water under and within the rights-of-way adjacent to 

the Speedway site on the southwest corner of 36th St SW and Burlingame Ave SW. That groundwater is 

unlikely to affect excavations would occur related to work in the 36th St SW or Burlingame Ave SW 

rights-of-way. However, if that contaminated groundwater were to increase any city costs for work within 

either of the two rights-of-way, DEGLE has funds to reimburse local governments for added costs they 

may incur due to such contamination from former leaking underground storage tanks.  

As a party with interests in property affected by the contamination, the city needs to consent to the 

restrictive covenant, the recording of the restrictive covenant will not unduly affect the city’s interests. 

Staff therefore recommends adoption of the resolution. 



 

 
 
 
 
 
 
 

DECLARATION OF RESTRICTIVE COVENANT 
FOR A RESTRICTED NONRESIDENTIAL CORRECTIVE ACTION 

 

EGLE Reference No. RC-RRD-213-21-142 
 

This Declaration of Restrictive Covenant (Restrictive Covenant) was recorded with the Kent 
County Register of Deeds to protect public health, safety, and welfare, and the environment by 
prohibiting or restricting activities that could result in unacceptable exposure to regulated 
substances present at the Property located at 3605 Burlingame Avenue SW, Wyoming, Kent 
County, Michigan and legally described in the attached Exhibit 1 (Legal Description of the 
Property) that are inconsistent with the environmental conditions at the Property.  Exhibit 2 
(Survey of Property and Limits of Land or Resource Use Restrictions) provides a survey of the 
Property that is subject to the land and/or resource use restrictions specified in this Restrictive 
Covenant. 
 
The Property is associated with Speedway LLC #2289, Facility ID 00017477, for which corrective 
actions were completed under Part 213, Leaking Underground Storage Tanks, of the Natural 
Resources and Environmental Protection Act, 1994 PA 451, as amended (NREPA), 
MCL 324.21301 et seq.  Corrective actions that were implemented to address environmental 
contamination for releases #REL-0033-90, #REL-0128-11, and #REL-0162-11 are fully described 
in the site file available from the Michigan Department of Environment, Great Lakes, and Energy 
(EGLE), Remediation & Redevelopment Division (RRD), Grand Rapids District Office. 
 
The Property described contains regulated substances in excess of the concentrations developed 
as the unrestricted residential cleanup criteria under Section 21304a(2) of the NREPA.  EGLE 
recommends that prospective purchasers or users of this Property undertake appropriate due 
diligence prior to acquiring or using this Property, and undertake appropriate actions to comply 
with the requirements of Section 21304c of the NREPA. 
 
Part 213 requires the recording of this Restrictive Covenant with the Kent County Register of 
Deeds based upon the corrective action measures for the site to: 1) restrict unacceptable 
exposures to regulated substances located on the Property; 2) assure that the use of the Property 
is consistent with the exposure assumptions used to develop cleanup criteria under 
Section 21304a(2) of the NREPA; 3) assure the exposure control measures relied upon in the 
site file are effective; and, 4) to prevent damage or disturbance of any element of the corrective 
action constructed on the Property. 
 
The restrictions contained in this Restrictive Covenant are based upon information available at 
the time the corrective action was implemented by Speedway LLC.  Failure of the corrective action 
to achieve and maintain the cleanup criteria, exposure controls, and requirements specified in the 
site file; future changes in the environmental condition of the Property; changes in the cleanup 
criteria developed under Section 21304a(2) of the NREPA; the discovery of environmental 
conditions at the Property that were not accounted for in the site file; or use of the Property in a 
manner inconsistent with the restrictions described herein may result in this Restrictive Covenant 



not being protective of public health, safety, and welfare, and the environment.  The adequacy of 
the corrective actions undertaken pursuant to the site file may not have been reviewed by EGLE. 
 
Definitions 
 
For the purposes of this Restrictive Covenant, the following definitions shall apply: 
 
“EGLE” means the Michigan Department of Environment, Great Lakes, and Energy, its successor 
entities, and those persons or entities acting on its behalf. 
 
“Owner” means at any given time the then-current title holder of all or any portion of the Property. 
 
“Property” means the real property as described in Exhibit 1 (Legal Description of the Property) 
of this Restrictive Covenant that is subject to the restrictions, terms and conditions described 
herein. 
 
All other terms used in this document which are defined in Part 3, Definitions, of the NREPA and 
Part 213 of the NREPA, shall have the same meaning in this document as in Part 3 and Part 213 
of the NREPA, as of the date this Restrictive Covenant is filed. 
 
Summary of Environmental Conditions and Corrective Action. 
 
Hazardous substances including unleaded gasoline compounds of benzene, toluene, 
ethylbenzene, xylenes, 1,2,4-trimethylbenzene, 1,3,5-trimethylbenzene, naphthalene, and 2-
methylnaphthalene were released from the underground storage tank system at Speedway Store 
#2289.  Confirmed release numbers REL-0033-90, dated January 8, 1990; REL-0128-11, dated 
September 9, 2011; and REL-0162-11, dated October 12, 2011; were assigned to the releases.  
Soil and groundwater contamination remain present at levels that do not allow unrestricted use of 
the Property.  Public health will be protected by prohibiting the use of the Property for residential 
land uses; prohibiting the use of groundwater for ingestion or irrigation purposes; prohibiting the 
construction of subsurface structures (basements); prohibiting the construction of structures 
unless engineering controls are incorporated; prohibiting excavation or other intrusive activity that 
could affect the integrity of the surface cover or clean soil; and requiring proper characterization 
and disposal of impacted soils, if soils are to be disturbed. 
 
The potential presence of residual Light Nonaqueous-Phase Liquid (LNAPL), including gasoline, 
was properly characterized using a Conceptual Site Model in accordance with American Society 
for Testing and Materials designation E 2531-06 E1, and will remain in place.  The residual LNAPL 
exists below the ground surface at depths ranging from approximately four to 30 feet below ground 
surface (bgs).  The horizontal and vertical extent of the residual LNAPL is described in Exhibit 3 
(Horizontal and Vertical Extent of Residual LNAPL in Relationship to the Property Boundaries).  
The restrictions provided for in this Restrictive Covenant serve to prevent unacceptable exposure 
to hazardous substances as a result of the conditions created by the presence of the soil and/or 
groundwater contaminant concentrations that exceed the unrestricted residential criteria under 
Section 21304a(2) of the NREPA. 
  



NOW THEREFORE, 
 
1. Declaration of Land or Resource Use Restrictions. 
 

Speedway LLC, as Owner of the Property, hereby declares and covenants that the Property 
shall be subject to the following restrictions and conditions: 

 
a. Prohibited Land Uses.  The Owner shall prohibit all uses of the Property as described in 

Exhibit 2 (Survey of Property and Limits of Land or Resource Use Restrictions) that are 
not compatible with or are inconsistent with the assumptions and basis for the 
nonresidential cleanup criteria established pursuant to Section 21304a(2) of the NREPA.  
Uses that are compatible with nonresidential cleanup criteria are generally described in 
Exhibit 4 (Description of Allowable Uses).  At the time of recording of this Restrictive 
Covenant, the City of Wyoming Zoning Ordinance, Article 4B – B2 Zoning District allows 
the following uses which are not compatible with the nonresidential cleanup criteria 
developed for the Property and are therefore prohibited by this Restrictive Covenant: 
Nursery schools, day nurseries, and child care facilities for the care of seven or more 
people, and boardinghouses.  Cleanup criteria for land use-based response activities are 
located in the Government Documents Section of the State of Michigan Library. 

 
b. Prohibited Activities to Eliminate Unacceptable Exposures to Regulated Substances.  The 

Owner shall prohibit activities on the Property as described in Exhibit 2 that may result in 
exposures above levels established in the site file.  These prohibited activities include: 

 
(i.) Groundwater Use Restriction: The construction and use of wells or other devices on 

the Property to extract groundwater for consumption, irrigation, or any other purpose, 
except as provided below: 

 
(a) Wells or other devices constructed for the purpose of evaluating groundwater 

quality or to remediate subsurface contamination associated with a release of 
regulated substances into the environment are permitted provided the 
construction of the wells or devices complies with all applicable local, state and 
federal laws and regulations and does not cause or result in a new release, 
exacerbation of existing contamination, or any other violation of local, state or 
federal laws or regulations. 
 

(b) Short-term dewatering for construction purposes is permitted provided the 
dewatering, including management and disposal of the groundwater, is conducted 
in accordance with all applicable local, state, and federal laws and regulations 
and does not cause or result in a new release, exacerbation of existing 
contamination, or any violation of local, state and federal environmental laws and 
regulations. 

 
(ii.) Vapor Intrusion / New Structure Restriction: The construction of new structures, unless 

such construction incorporates engineering controls designed to eliminate the 
potential for subsurface vapor phase hazardous substances to migrate into the new 
structure at concentrations greater than applicable criteria; or, unless prior to 
construction of any structure, an evaluation of the potential for any hazardous 
substances to volatilize into indoor air assures the protection of persons who may be 
present in the buildings and is in compliance with Section 21304c of the NREPA. 

 



(iii.) Barrier Restriction: Any excavation or other intrusive activity that could affect the 
integrity of the asphalt or concrete surface cover or the upper two feet of clean soil that 
serves to prevent direct contact exposure to contaminated soils.  The approximately 
two-foot thick barrier has a base elevation of approximately 676 feet above mean sea 
level.  Disturbance of the barrier may be allowed during short-term construction or 
repair projects, or for purposes of further treating or remediating the subject 
contamination.  Any excavation or other intrusive activity, including removing, altering, 
or disturbing the asphalt or concrete surface cover, that could affect the integrity of the 
barrier, must be replaced with a cover that provides at least an equivalent degree of 
protection as the original barrier within 14 days of completion of the work.  Repair 
and/or replacement of the barrier must be completed unless additional remediation or 
sampling is conducted that demonstrates that a barrier in the area is no longer 
necessary in accordance with the applicable provisions and requirements of Part 213. 

 
2.  Contaminated Soil Management.  The Owner shall manage all soils, media, and/or debris 
located on the Property in accordance with the applicable requirements of Sections 21304b of the 
NREPA; Part 111, Hazardous Waste Management, of the NREPA; Subtitle C of the Resource 
Conservation and Recovery Act, 42 USC Section 6901 et seq.; the administrative rules 
promulgated thereunder; and all other relevant state and federal laws. 
 
3.  Access.  The Owner grants to EGLE and Speedway LLC, and their designated representatives, 
the right to enter the Property at reasonable times for the purpose of determining and monitoring 
compliance with the site file, including the right to take samples, inspect the operation and 
maintenance of the corrective action measures and inspect any records relating to them, and to 
perform any actions necessary to maintain compliance with Part 213 and the site file.  The right 
of access provided to Speedway LLC above is not required under Part 213 for the corrective 
action to be considered approved.  This provision was agreed to by the Owner at the time the 
Restrictive Covenant was recorded.  Accordingly, EGLE will not enforce the Owner’s obligation 
to provide access to Speedway LLC. 
 
4.  Conveyance of Property Interest.  A conveyance of title, easement, or other interest in the 
Property shall not be consummated by the Owner without adequate and complete provision for 
compliance with the terms of the site file and this Restrictive Covenant.  A copy of this Restrictive 
Covenant shall be provided to all future owners, heirs, successors, lessees, easement holders, 
assigns, and transferees by the person transferring the interest in accordance with Section 
21310a(2)(c) of the NREPA. 
 
5. Audits Pursuant to Section 21315 of the NREPA.  This Restrictive Covenant is subject to 
audits in accordance with the provisions of Section 21315 of the NREPA, and such an audit may 
result in the finding by EGLE that this Restrictive Covenant is not protective of the public health, 
safety, and welfare, and the environment. 
 
6. Term of Restrictive Covenant.  This Restrictive Covenant shall run with the Property and is 
binding on the Owner; future owners; and their successors and assigns, lessees, easement 
holders, and any authorized agents, employees, or persons acting under their direction and 
control.  This Restrictive Covenant shall continue in effect until it is determined that the regulated 
substances no longer present an unacceptable risk to the public health, safety, or welfare, or the 
environment.  Improper modification or rescission of any restriction necessary to prevent 
unacceptable exposure to regulated substances may result in the need to perform additional 



corrective actions by those parties responsible for performing corrective action at the Property or 
to comply with Section 21304c of the NREPA. 
 
7. Enforcement of Restrictive Covenant.  The State of Michigan, through EGLE, and Speedway 
LLC may individually enforce the restrictions set forth in this Restrictive Covenant by legal action 
in a court of competent jurisdiction. 
 
8. Severability.  If any provision of this Restrictive Covenant is held to be invalid by any court of 
competent jurisdiction, the invalidity of that provision shall not affect the validity of any other 
provision of this Restrictive Covenant, which shall continue unimpaired and in full force and effect. 
 
9. Authority to Execute Restrictive Covenant.  The undersigned person executing this Restrictive 
Covenant is the Owner, or has the express written permission of the Owner and all other holders 
of a legal interest whose interest is affected by this Restrictive Covenant as documented and 
attached as Exhibit 5, and represents and certifies that he or she is duly authorized and has been 
empowered to execute and record this Restrictive Covenant. 
  



IN WITNESS WHEREOF, Speedway LLC has caused this Restrictive Covenant, 

RC-RRD-213-21-142, to be executed on this     day of     , 2021. 

 
  Speedway LLC 
   
 

  By:    
    
  
  Name: John M. Helms  
     
 
  Its: Manager of Environmental Remediation  
    
 
 
STATE OF OHIO 
COUNTY OF CLARK 
 
 
The foregoing instrument was acknowledged before me this            day of                                  , 

2021 by John M. Helms, Manager of Environmental Remediation of Speedway LLC, a Delaware 

limited liability company, on behalf of the company. 

 
 
 
 

        
Notary Public Signature 
 
Notary Public, State of   
 
County of        
 
My commission expires:   
 
Acting in the County of   
 
 
 

 
Prepared by: 
Jenny Roether 
Atlas Technical 
 
When recorded return to: 
Jenny Roether 
Atlas Technical 
2650 Horizon Drive SE, Suite 110 
Grand Rapids, MI 49546 



 
 

 
EXHIBIT 1 

 
 

LEGAL DESCRIPTION OF PROPERTY 
 

 
Property commonly known as: 
3605 Burlingame Avenue SW, Wyoming, Kent County, Michigan 
 
Parcel ID: 41-17-22-228-109 
 
Legal Description of Parcel ID: 41-17-22-228-109: 
 
Lots 2 and 74, also Lots 3 an 4, except the East 7.0 feet, also Lot 1, except commencing at the 
Northeast corner of said lot, thence South 0 degrees 04 minutes 30 seconds East along East line 
10.0 feet, thence North 43 degrees 44 minutes 00 seconds West 14.47 feet to North line of said 
lot, thence South 87 degrees 23 minutes 30 seconds East 10.0 feet to beginning, except North 
6.0 feet and except East 6.0 feet of remainder, of Oak Grove Plat, Section 22, City of Wyoming, 
Kent County, Michigan, according the recorded plat thereof. 
  



 

 

 
EXHIBIT 2 

 
 

SURVEY OF PROPERTY AND 
LIMITS OF LAND OR RESOURCE USE RESTRICTIONS 

  



EXHIBIT SURVEY

Revision No:

Page 1 of 2

Project No: 3446-112

Drawn By: CG

Scale: 1" = 50'

Date:  10/25/2021

Client: Atlas

3605 Burlingame Ave, Wyoming, Michigan

30445 Northwestern Hwy., Suite 143

Farmington Hills, MI 48334

Phone: (248) 932-7120

LEGAL DESCRIPTION (TITLE SEARCH FILE NO.: 41-21807242-GCM)
THE LAND REFERRED TO IN THIS SEARCH IS DESCRIBED AS FOLLOWS: CITY OF WYOMING, COUNTY OF KENT, STATE OF
MICHIGAN

LOTS 2 AND 74, ALSO LOTS 3 AND 4, EXCEPT THE EAST 7.0 FEET, ALSO LOT 1, EXCEPT COMMENCING AT THE
NORTHEAST CORNER OF SAID LOT, THENCE SOUTH 0 DEGREES 04 MINUTES 30 SECONDS EAST ALONG EAST LINE 10.0
FEET, THENCE NORTH 43 DEGREES 44 MINUTES 00 SECONDS WEST 14.47 FEET TO NORTH LINE OF SAID LOT, THENCE
SOUTH 87 DEGREES 23 MINUTES 30 SECONDS EAST 10.0 FEET TO BEGINNING, EXCEPT NORTH 6.0 FEET AND EXCEPT
EAST 6.0 FEET OF REMAINDER, OF OAK GROVE PLAT, SECTION 22, CITY OF WYOMING, KENT COUNTY, MICHIGAN,
ACCORDING THE THE RECORDED PLAT THEREOF.
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1. SURVEY IN ACCORDANCE WITH TITLE SEARCH FILE

NO. 41-21807242-GCM PREPARED BY ATA NATIONAL
TITLE GROUP, DATED OCTOBER 13, 2021.

2. THE BASIS OF BEARING IS THE WEST LINE OF
BURLINGAME AVENUE, AS SHOWN.

3. SEE PAGE 2 FOR M0NITIRING WELL LOCATIONS ON
MINNIE AVENUE.
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EXHIBIT 3 
 
 

HORIZONTAL AND VERTICAL EXTENT OF RESIDUAL LNAPL 
IN RELATIONSHIP TO THE PROPERTY 
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EXHIBIT 4 
 

DESCRIPTION OF ALLOWABLE USES 
 

Nonresidential Land Use: This land use is characterized by any use which is not residential in 
nature and is primarily characterized by industrial and commercial uses.  Industrial uses typically 
involve manufacturing operations engaged in processing and manufacturing of materials or 
products.  Other examples of industrial uses are utility companies, industrial research and 
development, and petroleum bulk storage.  Commercial uses include any business or income-
producing use such as commercial warehouses, lumber yards, retail gas stations, auto 
dealerships and service stations, as well as office buildings, banks, and medical/dental offices 
(not including hospitals).  Commercial uses also include retail businesses whose principal activity 
is the sale of food or merchandise within an enclosed building and personal service 
establishments which perform services indoors such as health clubs, barber/beauty salons, 
photographic studios, etc. 
 
Any residential use is specifically prohibited from the nonresidential land use category.  This would 
include the primary use of the Property for human habitation and includes structures such as 
single family dwellings, multiple family structures, mobile homes, condominiums, and apartment 
buildings.  Residential use is also characterized by any use which is intended to house, educate, 
or provide care for children, the elderly, the infirm, or other sensitive populations, and therefore 
could include day care centers, educational facilities, hospitals, elder care facilities, and nursing 
homes.  The use of any accessory building or portion of an existing building as a dwelling unit 
permitted for a proprietor or storekeeper and their families, located in the same building as their 
place of occupation, or for a watchman or caretaker is also prohibited.  Any authority that allows 
for residential use of the Property as a legal non-conforming is also restricted per the prohibitions 
contained in this Restrictive Covenant. 
  



 

 

EXHIBIT 5 
 

CONSENT OF EASEMENT HOLDERS 
 

As evidenced below by my signature, I agree and consent to the recording of the land and 

resource use restrictions specified in this Restrictive Covenant and hereby agree that my property 

interest shall be subject to, and subordinate to, the terms of the Restrictive Covenant. 

 

 

 Consumers Energy Company 

 

 

By:   _________________________________ 

   Signature 

 

      Name:  _________________________________ 

       Print or Type Name 

 

      Its:   __________________________________ 

   Title 

 

 

 

 

STATE OF MICHIGAN 

COUNTY OF KENT 

 

 

 

The foregoing instrument was acknowledged before me this _____ day of _________, 20____ by 

___________  ,______________, of Consumers Energy Company, on behalf of the company. 

(print name)       (title) 

 

 

_____________________________ 

Notary Public Signature 

 

Notary Public, State of ________________ 

 

County of___________________________ 

 

My commission expires:_______________ 

 

Acting in the County of________________ 

  



 

 

CONSENT OF EASEMENT HOLDERS 
 

As evidenced below by my signature, I agree and consent to the recording of the land and 

resource use restrictions specified in this Restrictive Covenant and hereby agree that my property 

interest shall be subject to, and subordinate to, the terms of the Restrictive Covenant. 

 

 

 City of Wyoming 

 

 

By:   _________________________________ 

   Jack A. Poll, Mayor 

 

      By:  _________________________________ 

       Kelli A. VandenBerg, City Clerk 

 

      Approved as to form:      

                                                                    __________________________________ 

   Scott G. Smith, City Attorney 

 

 

 

STATE OF MICHIGAN 

COUNTY OF KENT 

 

 

 

The foregoing instrument was acknowledged before me this _____ day of ____________, 20___ 

by Jack A. Poll and Kelli A. VandenBerg, known to me as the Mayor and City Clerk, respectively, 

of the City of Wyoming, Michigan. 

 

 

 

 

_____________________________ 

Notary Public Signature 

 

Notary Public, State of Michigan 

 

County of Kent 

 

My commission expires:_______________ 

 

Acting in the County of Kent 



12/20/21 

Purchasing/LAJ 

 
 

RESOLUTION NO.____________ 
 

RESOLUTION TO ACCEPT A PROPOSAL FROM CIVICBRAND AND 
PLACE+MAIN ADVISORS TO PROVIDE CITY-WIDE REBRANDING, AUTHORIZE  
THE MAYOR AND CITY CLERK TO EXECUTE THE CONTRACT AND APPROVE  

THE RELATED BUDGET AMENDMENT 
 
WHEREAS: 

 
1. As detailed in the attached staff report, it is recommended the City Council accept a 

proposal for city-wide rebranding services from CivicBrand and Place+Main 
Advisors in the total estimated amount of $103,000 with payment for services made 
to CivicBrand. 

2. Funds for the city-wide rebranding services will require the approval of the attached 
budget amendment.  
 

NOW, THEREFORE, BE IT RESOLVED: 
  
1. The City Council does hereby accept a proposal from CivicBrand and Place+Main 

Advisors to provide city-wide rebranding services. 
2. The City Council does hereby authorize the Mayor and City Clerk to execute the 

contract. 
3. The City Council does hereby approve the attached budget amendment.  

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 20, 2021. 
 

____________________________________ 
      Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Budget Amendment  
Staff Report 
Proposal 
Contract 
 
 
 
 
 
 
 
Resolution No._______________ 





 

STAFF REPORT 

Date:   December 8, 2021 

Subject:  City-wide Rebranding: Recommended Award 

From:   John McCarter, Deputy City Manager 

Meeting Date: December 20, 2021 

PURPOSE: 

Discuss and provide feedback on the recommended award of the City-wide Rebranding Campaign to 
CivicBrand & Place + Main. The full bid and a scope of services has been attached to this staff report. 

COMMUNITY, SAFETY, STEWARDSHIP: 

Community – This project will provide a means for the City to establish an identity which is a key 
component of creating a cohesive, engaged community.  

Safety – Effective branding is essential to messaging critical information to stakeholders.  

Stewardship – This rebranding project will include an in-depth research component, ensuring that our 
new brand incorporates the past, present and a vision of where Wyoming is going in the future. 

BUDGET IMPACT 

The total project cost is $103,000, which is in line with staff estimates provided at the September Work 
Session. This cost includes all project milestones (outlined in the attached document), promotional 
video(s), travel costs and an activation/engagement event. The funding for this project would be allocated 
from General Fund fund balance. 

DISCUSSION: 

At the September Work Session, staff presented a scope of services and estimated budget for a City-wide 
Rebranding Campaign for City Council input and discussion. At that work session City Council provided 
feedback on the scope of services and consensus direction to proceed with posting the RFP. 

A panel of 7 employees evaluated the responses to the RFP and, after reviewing all proposals and 
conducting interviews, recommended award to CivicBrand & Place + Main. CivicBrand is an industry-
leader in municipal branding, having conducted over 15 city-wide branding campaign and many more 
targeted branding initiatives for Chambers of Commerce, Downtown Development Authorities, and 
others. CivicBrand submitted a joint bid with Place + Main Advisors, an economic develop/placemaking 
firm based out of Lansing. Together, they bring the best of both worlds; a nation-wide, industry leading 
firm in CivicBrand and a Michigan-based firm who is well-versed in business recruitment and 
placemaking in Place + Main. 

At the December Work Session, CivicBrand Founder/CEO made a short presentation and responded to 
questions from City Council. 

RECOMMENDATION:  

Staff recommends approval of this contract award. 
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PROFESSIONAL SERVICES CONTRACT 
CITY OF WYOMING, MICHIGAN 

(OVER $8,500) 

This Contract is made as of the Effective Date between City and Professional. 

City means the City of Wyoming, a Michigan municipal corporation, of 1155 28th Street SW, PO Box 905, Wyoming, MI 49509-0905. 

Professional means:                  
[Name of contracting entity] 

A                 
[State and type of entity, e.g., corporation, limited liability company, etc.] 

                
[Professional’s street address] 

                
[Professional’s city, state & zip] 

Professional’s personnel means Professional’s directors, members, partners, officers, employees, contractors, consultants, agents and 
representatives and any other individuals or entities Professional engages to provide services under the Contract. 

Deliverables means the work products of Professional’s services as detailed in the Proposal, such as plans, specifications, bid 
documents, estimates, reports, opinions, recommendations, pleadings, and legal documents, real estate documents, etc. 

Effective Date means:      , 202__. 

Goods means any parts, equipment, supplies, materials, or other items or services the City is acquiring from Professional as itemized 
or stated in the Proposal. 

Proposal means Professional’s proposal attached as Exhibit B. 

Services means the services described and specified in the Proposal. 

Standard Terms means the attached 2-page Exhibit A entitled “City Contract Standard Terms and Conditions.” 

TERMS AND CONDITIONS 

In exchange for the consideration in and referred by this Contract, the parties agree: 

1. Professional will perform the Services and provide the deliverables as detailed in the Proposal.   

2. City will pay the Professional in accordance with the Proposal. 

3. Professional represents and warrants, except for those specifically waived or modified in this paragraph, Professional is complying 
with and will comply with the Standard Terms. Waived or modified conditions are as follows: 

                             
[Identify those the City Attorney has agreed may be waived or the City attorney approved modifications or write “None.” 

                             

                             

4. This is the only agreement between the parties regarding City’s engagement of Professional to perform the Services. There are no 
other agreements, representations, or warranties except as stated in the Proposal. This contract can be amended only in writing signed 
by both City and Professional. 

City and Professional have signed this Contract as of the Effective Date. 

CITY OF WYOMING 
 
By:             
 Jack A. Poll, Mayor 
 
 
By:             
 Kelli A. VandenBerg, City Clerk 

Date signed:      , 20__ 

 
Approved as to form: 
 
             
Scott G. Smith, City Attorney 

            
  [Professional’s name] 

 
 
By:             

[Signature officer, director or principal of Professional] 

            
[Typed/Printed Name & Title of Person Signing for Professional] 

Date signed:      , 20__ 
 

 

 

CivicBrand
Colorado Limited Liability Corporation

207 1/2 F Street #6

December 21

Salida, CO 81201

1

Ryan Short

December 15 21
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EXHIBIT A 
CITY CONTRACT STANDARD TERMS AND CONDITIONS 

1. Applicability. These Standard Terms and Conditions apply to 
the Contract unless expressly modified in writing signed by the 
Mayor and City Clerk or the City Manager. 

2. Legal Compliance. Professional will comply with applicable 
(i) laws, rules, regulations, codes, and ordinances, (ii) license 
and permit requirements, and (iii) orders of governmental 
agencies, officials, or courts. 

3. Grant Compliance. Professional represents and promises 
that, if state or federal grant funds are identified a source of 
payment for any part of the project, Professional has reviewed 
and will comply with all applicable grant agreement terms and 
conditions. 

5. Qualifications. Professional represents and promises that: 

A. Professional has and will maintain, and Professional’s 
personnel have and will maintain, any needed licenses, 
registrations, certifications, memberships, or other approvals 
needed to perform the Services in Michigan. 

B. Neither Professional nor any of Professional’s personnel: (i) 
are presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from covered 
transactions by any federal department or agency; (ii) have 
within 3-years preceding this Contract been convicted of or have 
a judgment against them for fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a 
public transaction or contract with a government agency; 
violation of federal or state antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction 
of records, making false statements, or receiving stolen property; 
(iii) are presently criminally charged with committing any of the 
offenses enumerated in this certification; and (iv) have within 3-
years preceding this Contract had one or more public 
transactions terminated for cause or default.. 

C. If the Contract is for a community development block grant, 
U.S. Department of Housing and Urban Development (HUD), 
federal and/or state funded project, Professional and 
Professional’s personnel are not listed on HUD’s list of debarred 
and suspended participants. 

D. The successful bidder, its subcontractors and their 
respective personnel must register in the federal System for 
Award Management (SAM) list and be in good standing (i.e., not 
suspended or debarred from receiving federal funds). 

E. Neither Professional nor Professional’s personnel is an “Iran 
linked business” under Michigan’s Iran Economic Sanctions Act. 

6. Nondiscrimination and Respect. City is committed to equity, 
fairness, impartiality, courtesy, respect and nondiscrimination in 
all programs, benefits, and actions, including in its contracts and 
any activities that Professional, Professional’s personnel, 
contractors engage in for or on behalf of City. Accordingly: 

A. Professional and Professional’s personnel in (i) employment 
actions, (ii) solicitation, bidding or contracts with subcontractors 
or consultants, or (iii) solicitation, bidding or contracts for 
materials, will not discriminate based on race, color, religion, 
national origin, age, sex, height, weight, marital status, familial 
status, mental or physical disability, genetic information, or any 
other reason prohibited by law that is unrelated to the 
employee’s or applicant’s ability to perform the duties of a job or 
position. For purposes of this section, “sex” means sex and 
gender, sex or gender stereotypes, sexual orientation, gender 

identity (including transgender status) or expression, and 
pregnancy, childbirth or conditions related to pregnancy or 
childbirth. Professional and Professional’s personnel will comply 
with applicable state and federal laws, rules, regulations, orders, 
and other requirements regarding discrimination and inclusion, 
including, for example, Title VI of the federal Civil Rights Act of 
1964, Michigan’s Elliott-Larsen Civil Rights Act, Michigan’s 
Persons with Disabilities Civil Rights Act, the federal Age 
Discrimination Act of 1975, and §504 of the federal Rehabilitation 
Act of 1973, together with rules, regulations, orders, directives 
and guidance issued pursuant to those statutes. 

1. Professional will, in solicitations or advertisements for 
employees placed by or on behalf of Professional, state that all 
qualified applicants will be considered for employment without 
regard to race, color, religion, height, weight, marital status, 
sex, age, national origin, or disability unrelated to a person's 
ability to perform the duties of a particular job or position.  

2. Professional will send to each labor union or representative 
of workers with which Professional has a collective bargaining 
agreement or other contract or understanding, a notice 
advising the labor union or workers' representative of 
Professional’s commitments under this section and will post 
copies of that notice in conspicuous places available to 
employees and applicants for employment under this Contract.  

B. If Professional or Professional’s personnel will, as part of its 
Services, be engaging for or on behalf of City with others, 
Professional will ensure that engagement (i) treats all individuals 
with fairness, equity, impartiality, courtesy and respect, and in a 
manner that does not discriminate based on race, color, religion, 
national origin, age, sex, height, weight, marital status, familial 
status, mental or physical disability, genetic information, or any 
other reason prohibited by law, and (ii) if that engagement 
includes communications with individuals with limited English 
proficiency (i.e., those who speak English less than very well), it 
will use language assistance services for oral and written 
communications. Language assistance services in accordance 
with City’s Limited English Proficiency Plan (part of City’s 
Nondiscrimination Plan at https://www.wyomingmi.gov) will 
comply with this requirement. 

C. Noncompliance with this section is a material breach of this 
Contract that can result in (i) withholding payments to 
Professional until Professional complies, (ii) Contract 
cancellation, termination, or suspension, in whole or in part, 
and/or (iii) Professional’s ineligibility to bid on or enter future 
contracts with City. 

D. Professional will retain and, upon City’s request, provide 
copies of all information and reports required by all laws, rules, 
regulations, orders, directives and guidance referred to in this 
section as determined by City or a state or federal agency to be 
pertinent to ascertain Professional’s compliance. If requested 
information is exclusively possessed by another who fails or 
refuses to furnish it, Professional will so certify to City. 

E. Professional must include the requirements of paragraphs A 
through D in all subcontracts, consultant contracts, and material 
procurement and equipment leasing documents, directly or 
indirectly related to this Contract, and any other Professional 
activities that HUD or the United States Department of Justice 
determine are needed to comply with this section. Professional 
must take such action with respect to any subcontractor, 
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consultant, material supplier, or equipment lessor as City deems 
reasonably necessary to enforce compliance with this section 
including sanctions for noncompliance. 

7. Ethical Standards. Professional and Professional’s 
personnel have not engaged in and will refrain from: (i) holding 
or acquiring an interest conflicting with this Contract; (ii) 
engaging in any act creating an appearance of impropriety with 
respect to the award or performance of this Contract; (iii) 
attempting or appearing to influence a City elected or appointed 
officer or employee by a direct or indirect offer of anything of 
value; or (iv) paying or agreeing to pay any person, other than 
Professional’s personnel, any consideration contingent upon the 
award of this Contract. None of Professional’s personnel is a 
spouse, parent, child, grandchild, or sibling of the mayor, city 
council member, or other City officer or City board/commission 
member of the City except as already disclosed in writing to City. 
Professional will promptly inform City of any change in this 
circumstance. 

8. Media Releases. Media releases (including promotional 
literature and commercial ads) pertaining to this Contract or the 
project to which it relates must not be made without the City 
Manager’s prior written approval and only in accordance with the 
written terms provided in that approval. 

9. W-9. Before beginning work Professional will e-mail to 
accountspayable@wyomingmi.gov a completed an IRS W-9 
form.  

10. Document Ownership and Use. All documents Professional 
generates as part of its services under the City Contract, whether 
in paper, electronic or other media or format, including for 
example and without limitation, any plans, specifications, bid 
documents, drawings, designs, and manuals, shall belong to City 
upon City’s payment of any amounts due Professional under the 
City Contract.  City will hold Professional harmless from and 
indemnify Professional for any liability resulting from the use of 
those documents for a purpose or project beyond the purposes 
and projects for which they were provided to City. 

11. Intellectual Property. Professional guarantees the sale or 
use of software, copies, records, or other intellectual property 
provided or used to perform the Services and all deliverables will 
not infringe any copyright, patent, trademark or other intellectual 
property rights. Professional will, without expense to City, defend 
all actions against City or City’s officers or employees for any 
alleged infringement of any intellectual property rights by reason 
of their use as in conjunction with this Contract and will pay all 
costs, damages, and profits recoverable in any such action. 

12. Taxes. City is generally exempt from federal and state taxes 
and a copy of supporting documents can be requested by 
contacting City’s Finance Department. 

13. Professional Responsibility.  Unless the Proposal provides a 
higher standard of care, Professional will perform Professional’s 
services under the City Contract consistent with the standard of 
practice and care of other, similar professionals performing 
similar services in Michigan. 

14. Risk Allocation. Professional is solely responsible for (i) 
means and methods of the Services, (ii) the conduct of 
Professional’s personnel, and (iii) injuries or property damage 
occurring as a result of the Services. Professional will hold City 
and City’s officers and employees harmless from, indemnify 
them for, and defend them (with legal counsel reasonably 
acceptable to City) against all claims made by persons other 
than City as a result of the Services. Professional will reimburse 
City for or pay in City’s stead costs City may incur as a result of 
claims, demands, judgments, administrative actions, or any order 
to pay any amounts made or entered against City or City’s 
officers or employees as a result of the Services. 

15. Insurance. Professional must obtain and maintain the 
following insurance: 

COMMERCIAL GENERAL LIABILITY 
Minimal Limits:  $1,000,000 Each Occurrence, $1,000,000 
Personal & Advertising Injury, $2,000,000 General Aggregate, 
and $2,000,000 Products/Completed Operations 
Coverage must include the following: (A) Contractual Liability; (B) 
Products and Completed Operations; (C) Independent 
Professionals; (D) Broad Form General Liability Extensions or 
equivalent, if not already included; (E) Deletion of all Explosion, 
Collapse, and Underground (EXU) Exclusions, if applicable. 

AUTOMOBILE LIABILITY INSURANCE 
Minimal Limits (hired and non-owned automobile coverage): 
$1,000,000 per person $1,000,000 per occurrence 

WORKERS’ DISABILITY COMPENSATION 

Minimal Limits:  $500,000 per occurrence 
Coverage shall be in accordance with Michigan statutes. Waiver 
of subrogation, except where waiver is prohibited by law. 

EXCESS/UMBRELLA INSURANCE 

Required liability limits may be obtained using an Excess-
Umbrella Liability policy in addition to primary liability policy(ies).  
If Excess and/or Umbrella policy to satisfy coverage limits, 
coverage must follow the form of the primary liability policy(ies). 

PROFESSIONAL LIABILITY INSURANCE 

Professional liability insurance shall be in a minimum amount of 
the greater of $250,000 or the amounts to be paid Professional 
for services under the City Contract. 

ADDITIONAL INSUREDS 

If this Contract is for more than $5,000, General Commercial 
Liability, Automobile Liability and Excess/Umbrella Liability 
insurance shall include an endorsement stating the following are 
Additional Insureds: City and City’s officers, employees, 
volunteers, agents, boards, and commissions. Coverage is to be 
primary and any City insurance will be secondary and/or excess. 

Upon City request, Professional will provide to City’s Purchasing 
Department copies of certificates of insurance, policies and 
endorsements. 

16. Records. City must retain, be able to obtain, and/or audit 
records related to City contracts. Professional will retain copies 
of all records related to this Contract and the Services for at least 
7 years after completion of this Contract. Professional will, upon 
City’s request, allow inspection, auditing, and copying of all 
retained records. 

17. Assignment/Beneficiaries. Unless this Contract states 
otherwise, (i) none of Professional’s rights or duties may be 
assigned or delegated without City’s prior written consent and (ii) 
no other individuals or entities are intended to be beneficiaries of 
this Contract. 

18. Independent Contractor. Professional is wholly independent 
of City. None of Professional’s personnel shall be or be 
represented to be City officers or employees. Professional is 
solely responsible for acts, omissions, and statements of 
Professional’s personnel. Professional is solely responsible for 
any compensation and benefits to be provided Professional’s 
personnel for the Services. City has no responsibility to 
supervise, compensate or insure Professional or Professional’s 
personnel. 
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EXHIBIT B 
 

Billling: Base fee of $80,000 will be billed quarterly. Final payment will be issued upcon completion
of project. $8,000 brand video and $10,000 activation event will be billed as expenses are incurred.



Scope & Task Descriptions
City of Wyoming, MI - Branding Project

Branding Committee
In collaboration with CivicBrand, the City will create a steering committee of 8-12
members of the community. The advisory committee members will agree to participate
in roughly 6-8 committee meetings. Two or three will be in-person as they coordinate
with trips and the rest will be virtual. The committee will serve as a sounding board and
brand champions by assisting with community outreach, offering strategic guidance and
insight, and being champions of the process and implementation. The branding
committee will not be the ones making approvals a key milestones and final deliverables
but rather serving as an advisory committee to help shape the direction that the
CivicBrand team, City Staff team and Council ultimately take.

City Staff Team
There will be a dedicated staff team of up to 6 individuals who will be making the
decisions on incremental milestones that require approval. Of that staff team, the city
will designate a primary lead point of contact for the project. If there are changes in staff
or elected officials, it will not change any previously approved milestones or change the
process or scope of the project.

City Council
City Council will provide feedback on the brand strategy document and will be making
final approval on the final design concepts. In order, to avoid a big reveal we will want to
have council members involved along and provide updates to avoid any big reveal at
the very end that may require going backwards in the process.

Daily / Weekly Communication
The city staff team will have direct access to CivicBrand and there will be two project
leads which will handle any daily/weekly email and phone communications. The project
will start with monthly recurring status calls. At key phases of the project, the frequency
of the status calls may be increased to every other week or additional ad-hoc meetings
scheduled as needed.



Kick-Off Meetings
We will conduct a virtual kick-off meeting with both the staff team and the committee.
These will be two separate meetings.

Project Website
There will be a project website with a custom URL that will be set up, hosted and
managed by CivicBrand for the duration of the project. The project site will be updated
at key milestones during the process. At the conclusion of the project, CivicBrand can
either transfer ownership of the domain to the city or can discuss ongoing hosting and
or relaunch options of the website as part of the implementation plan.

Translation
Included in the base project fee is Spanish translation of the project website and
community wide surveys and the meeting-in-a-box. Translation into additional
languages is available but would be an additional added services fee for those.
CivicBrand will coordinate with the City and meet with and provide guidance and
training to any foreign language translator that is needed to either facilitate in-person
meetings or online focus groups. The fee for hiring the translator is not included in the
base fee but our time in bringing them up to speed and preparing them to facilitate the
events is. That individual’s fee would be covered by the city if it is needed.

Community Visits
The CivicBrand team will visit the community three times. The number of team
members visiting may vary from trip to trip. The first two trips will focus primarily on
engagement while the third trip will focus on producing content for the final brand assets
including the video. CivicBrand’s fees cover travel expenses for all three trips.
CivicBrand will work with the city staff team and committee to determine the schedule
for each trip including site visits, interviews, focus groups and any public events that we
may attend or participate in. The base fee also covers up to 8 visits by the Place+Main
team. As an example, they could do 2 days during each of our visits and 2 separate
single day visits out there on their own.  How these visits by Place+Main are utilized will
be determined collaboratively between CivicBrand, Place+Main and the staff team.

Interviews
In addition to any interviews that happen during the three trips, there will also be virtual
interviews of each member of the staff team, each member of the committee and then
up to 10 additional virtual interviews. CivicBrand will work with the city staff team and
committee to determine who those interviews should be with.



Focus Groups
In addition to any focus groups that happen during the three trips, there will also be up
to 9 virtual focus groups. The staff team and committee will help identify and invite
individuals to these meetings. CivicBrand will handle all technical coordination of the
virtual focus groups.

Survey
CivicBrand will work with the staff team and committee to develop a primary public
survey. If it is determined to be necessary we may also create up to 2 additional surveys
that target specific groups. This could be a student survey, industry specific survey,
business owner survey, visitor survey, etc. CivicBrand will run Facebook ads, not to
exceed $250 to promote the survey online to target residents in the city.

Meeting in a Box
CivicBrand will develop a meeting in a box which is a presentation and Q&A guide that
various members of the community and organizations can participate in to run their own
meeting and focus group. This greatly expands our engagement reach and can be used
for various organizations and groups such as HOAs, churches, and special interest
groups. CivicBrand will develop a single set of materials and provide a single group
training session for all those interested in conducting their own meeting. CivicBrand
would rely on the staff team and committee to help promote and invite those that would
be interested in participating.

Brand Audit
CivicBrand will deliver a brand audit which is the summary of all of our findings. This is
an essential document that we expect the city staff team and committee to review prior
to the presentation of the brand strategy. This is not a deliverable that has an approval
but rather a summary and documentation of our research and engagement.

Strategy Document
Following the brand audit, CivicBrand will present the Strategy Document to both the
Staff Team and Committee. This is the first major deliverable milestone that will need
formal approval by the Staff Team. The strategy document identifies the brand
principles, brand story and strategic direction that all following creative will be based on.

Design Concepts
With approval on the Strategy Document, the CivicBrand team will begin exploring
creative design and messaging concepts. CivicBrand will present our multiple internal
rounds of revisions and present the concept that is our professional recommendation.
We will then work with the staff team and committee on progressive rounds of revisions



until we have a concept approved by the staff team. Progressive revisions mean that as
long as we are making progress towards narrowing in on a concept and heading in a
single strategic direction we do not limit the number of rounds of revisions. Examples of
non-progressive rounds of revisions would be wanting to go back to previous versions
that were discarded, wanting to make changes to things that were approved in previous
rounds, wanting to see additional concepts that aren’t in line with the strategy, wanting
to see additional concepts for the sake of additional concepts with no feedback or
direction on the existing concepts, or requests that are made purely on personal taste
rather than strategic direction.

Brand Assets
With the final approval of design concepts, CivicBrand will then produce all the
necessary file formats and assets and develop a brand portal which will house the
brand assets as well as develop a brand standards guide that outlines the rules and
usage of the brand assets. The brand standards guide is an asset that will require final
approval by the staff team.

● Strategy Document
● Brand Guidelines
● Brand Portal
● Logo files in all necessary colors and file formats (jpg, png, pdf, eps)
● Edited Photos
● Project Documentary Video
● Brand Video
● Implementation Plan

Implementation Plan
With the brand assets approved, CivicBrand will then develop the implementation plan.
The staff team and committee will be involved in helping identify key projects,
strategies, tools and milestones as well as identifying the impact and effort of key
implementation plan steps to assist with prioritization. The implementation plan is not a
deliverable that has approval.

Video Documentary
CivicBrand will produce a documentary of the project that highlights the process and
shows a behind the scenes look at how we got to the final product. Not every meeting
and interaction will be filmed, but CivicBrand will film several key steps, meetings,
interviews, focus groups, milestones along the way. The project documentary is not a
deliverable that has approval, however the city staff team will have the opportunity to
provide 1 round of edit notes should there be anything shown that they would like to



have omitted from the documentary. The project documentary will be anywhere from 10
minutes to 15 minutes long.

Brand Video
CivicBrand will produce a brand video that highlights the community and new brand.
This video will be under 3 minutes. We will work with the staff team to determine if we
should create a single 3 minute video or if we would rather create a series of 3-4 shorter
(15, 30 or 60-second) spots.

Timeline
The project is estimated to take 12-months; however, there is no set deadline for the
project. Each phase is dependent on the previous phase and there are numerous
factors including travel, events, availability of participants for meetings and focus
groups, and unknown rounds of revisions that we do not lock in a project timeline.
Instead we constantly update the timeline based on where we are and set expectations
for the next step and milestone that follows. This allows us to have clear timelines for
each next step but remain agile enough to get the best result.

Activation / engagement event  (Optional Add-on $10,000)
During community visit #2 the CivicBrand team will put on a Placemaking Activation
Event. The goal of the event will be to engage the community directly in the built
environment. This may be a stand alone event or in conjunction with an existing event.
The CivicBrand team will look for opportunities to activate the space through interactive
engagement, placemaking and tactical urbanism efforts. The details will be developed in
coordination with the city staff team and branding committee and with a material budget
not to exceed $6,500.

$80,000 - base fee
$  8,000 - brand video
$10,000 - activation / engagement (optional)
$ 98,000 - Total Fee
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RESOLUTION NO.  __________ 

 

RESOLUTION TO ACCEPT AN AGREEMENT WITH PAYNEARME TO PROVIDE 

PAYMENT PROCESSING SERVICES AND TO AUTHORIZE THE 

MAYOR AND CITY CLERK TO EXECUTE THE AGREEMENT 

 

WHEREAS: 

 

1. As detailed in the attached staff report, it is recommended the City Council accept an agreement 

with PayNearMe to provide payment processing services. 

2. There is no budget effect since revenue is generated for PayNearMe through the convenience fee 

charged to the end user. 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

1. The City Council does hereby enter into an agreement with PayNearMe to provide payment 

processing services. 

2. The City Council does hereby authorize the Mayor and City Clerk to execute the agreement. 

 

 

 

Moved by Councilmember: 

Seconded by Councilmember: 

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of Wyoming, 

Michigan at a regular session held on December 20, 2021. 

 

       ____________________________________ 

       Kelli A. VandenBerg, Wyoming City Clerk 

ATTACHMENTS: 

Staff Report 

Agreement 

 

 

 

 

 

 

 

 

 

 

 

 

Resolution No.____________ 



STAFF REPORT 

 

Date: Wednesday, December 1, 2021 

 

Subject: Payment Processing Services 

 

From: Traci Shaffer, Deputy Treasurer 

 

Meeting Date: December 20, 2021 

_______________________________________________________________________________ 

 

RECOMMENDATION: 

 

It is recommended City Council approve the proposed contract with PayNearMe for payment 

processing services. 

 

COMMUNITY, SAFETY, STEWARDSHIP: 

 

The City strives to provide the best service while maintaining responsible use of resources.  

Our citizens pay taxes to fund our operations, and the safety of both our employees and citizens in 

the collection of tax funds must be of highest priority.  In addition, our citizens deserve a level of 

service and payment options that meet the needs of our diverse population. 

 

DISCUSSION: 

 

The City of Wyoming Treasurer’s Office has used Point and Pay as the credit card processor since 

2015.  It has become apparent that there is a need for expanded payment options.  As a result, we 

conducted a survey of known payment processors.  Among the companies surveyed, PayNearMe 

offered the lowest transaction fees with the greatest variety of payment options.  PayNearMe has 

proposed fees that would result in a reduction of the card payment processing fees for our 

customer from 3% to 2.25%.   

 

During the 2021 summer tax season, the Treasurer’s Office processed approximately 1,960 cash 

transactions.  While we accept mostly check and credit card payments, many of our customers 

prefer to pay in cash.  We would like to reduce the amount of cash held in our office to protect our 

employees and reduce the number of customers coming to our facility with large amounts of cash.  

PayNearMe partners with retailers including WalMart, CVS, Family Dollar and 7-11 to accept bill 

payments, including cash.  This partnership also allows our citizens to make payments outside of 

City Hall business hours at a time and location that may be more convenient to them. 

 

In addition to lower fees and payment conveniences, PayNearMe offers a variety of services to 

accommodate the needs of our community and the changing arena of electronic and mobile 

communication and payment.  These include a tool to notify delinquent customers by text or e-

mail of pending water shut off and offer opportunity to make payment prior to shut off.  We’re 

hopeful that this feature will significantly reduce the final shut off list, resulting in a savings of 

labor costs.  

 

The platform offers English and Spanish formats. 

 



BUDGET IMPACT: 

 

PayNearMe generates revenue through the processing fees that are passed on to the consumer.  

There are no fees charged to the City for software, or training, and unless the City chooses to 

absorb processing fees, the change should have no impact on our budget. 
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RESOLUTION NO._____________ 

 
RESOLUTION TO AUTHORIZE THE MAYOR AND CITY CLERK TO 

EXECUTE AN AGREEMENT WITH PROGRESSIVE AE TO ADMINISTER 
 THE CONSTRUCTION OF THE 54th STREET – CLYDE PARK AVENUE TO US-131 

AND MEIJER ENTRANCE DRIVE PROJECT 
 

WHEREAS: 
 

1. The City of Wyoming is eligible to receive Michigan Department of Transportation 
(MDOT) funding for capacity improvements on 54th Street from Clyde Park Avenue 
to US-131, including a Meijer access drive.   

2. Progressive AE is currently providing design services for this project and 
construction administration services are also needed. 

3. On November 10, 2021, Progressive AE submitted the attached proposal for the 
construction administration of the 54th Street – Clyde Park Avenue to US-131 and 
Meijer Entrance project in the amount of $85,600. 

4. Funds are available in the Major Street Fund Account No. 202-441-46300-972.502. 
 

NOW, THEREFORE, BE IT RESOLVED: 
 
1. The City Council hereby authorizes the Mayor and City Clerk to execute an 

agreement with Progressive AE for the construction administration of the 54th Street – 
Clyde Park Avenue to US-131 and Meijer Entrance project in the amount of $85,600. 

  
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 20, 2021. 
 
 

_________________________________ 
Kelli A. VandenBerg, Wyoming City Clerk 

ATTACHMENTS: 
Staff Report 
Agreement  

 
 
 
 
 
 
 
‘ 
 
 

Resolution No. _______________  



 
 
 
 

STAFF REPORT 

 
Date:  December 13, 2021 

 

Subject: Progressive AE Agreement – 54th Street – Clyde Park Avenue to US-131 and 
Meijer Entrance Project 

 
From:  Jeff Oonk, Senior Civil Engineer 
 
Meeting Date: December 20, 2021 
______________________________________________________________________________ 
 
RECOMMENDATION: 
 

Staff recommends City Council authorize the Mayor and Clerk to execute an agreement 
with Progressive AE for the construction administration of the 54th Street – Clyde Park 
Avenue to US-131 and Meijer Entrance project in 2022 in the amount of $85,600. 

 
COMMUNITY, SAFETY, STEWARDSHIP: 
 

The project will improve progression of vehicles along the 54th Street corridor and reduce 
delays west of US-131 by Meijer.  The improvements will reduce pollution and vehicular 
delay and will improve safety and access to local businesses. 

 
DISCUSSION: 

 
In the current Grand Rapids area Transportation Improvement Plan (TIP), the City of 
Wyoming was awarded funding to improve capacity of 54th Street, west of US-131.  
Improvements include relocating access to Meijer, extending turn lanes, adding capacity 
for MDOT’s southbound off ramp and other related improvements.  The project involved 
a complicated design process to satisfy the requirements of MDOT, FHWA, Meijer and 
other businesses.  Progressive AE is currently performing design services which will be 
complete when the project is bid through MDOT in the spring of 2022.  Once the project 
is bid, construction administration services will be required.  These services include 
construction oversite, documentation, preparation of contractor payments and other items 
in accordance with MDOT’s requirements.  Progressive AE as the design firm is very 
familiar with the project and is best suited to perform construction administration.  On 
November 10, 2021, Progressive AE submitted a proposal to administer the construction 
of the 54th Street – Clyde Park Avenue to US-131 and Meijer Entrance project in the 
amount of $85,600. 
 

BUDGET IMPACT: 

 
Sufficient funds are available in the Major Street Fund Account No. 202-441-46300-
972.502. 
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RESOLUTION NO._____________ 

 
 

RESOLUTION TO AUTHORIZE THE MAYOR AND CITY CLERK 
TO AMEND AN EXISTING AGREEMENT WITH PROGRESSIVE AE TO MODIFY THE 
SCOPE OF WORK FOR THE DESIGN OF THE 54th STREET – CLYDE PARK AVENUE  

TO US-131 AND MEIJER ENTRANCE DRIVE PROJECT 
 
 

WHEREAS: 
 

1. The City of Wyoming is eligible to receive Michigan Department of Transportation 
(MDOT) funding for capacity improvements on 54th Street from Clyde Park Avenue 
to US-131, including a Meijer access drive.   

2. Progressive AE is currently providing design services for this project and additional 
design services are also needed. 

3. On November 5, 2021, Progressive AE submitted the attached proposal for the 
additional design services for the 54th Street – Clyde Park Avenue to US-131 and 
Meijer Entrance project in the amount of $32,600. 

4. Funds are available in the Major Street Fund Account No. 202-441-46300-972.502. 
 

NOW, THEREFORE, BE IT RESOLVED: 
 
1. The City Council hereby authorizes the Mayor and City Clerk to execute an amended 

agreement with Progressive AE for the additional design services for the 54th Street – 
Clyde Park Avenue to US-131 and Meijer Entrance project in the amount of $32,600. 

  
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 20, 2021. 
 
 

_________________________________ 
Kelli A. VandenBerg, Wyoming City Clerk 

ATTACHMENTS: 
Staff Report 
Agreement  
 
 
 
 
 
 
 
 
Resolution No. _______________  



 
 
 
 

STAFF REPORT 

 
Date:  December 13, 2021 

 

Subject: Progressive AE Amended Design Agreement – 54th Street – Clyde Park Avenue 
to US-131 and Meijer Entrance project 

 
From:  Jeff Oonk, Senior Civil Engineer 
 
Meeting Date: December 20, 2021 
______________________________________________________________________________ 
 
RECOMMENDATION: 
 

Staff recommends City Council authorize the Mayor and Clerk to execute an amended 
agreement with Progressive AE for additional design services for the 54th Street – Clyde 
Park Avenue to US-131 and Meijer Entrance project in 2022 in the amount of $32,600. 

 
COMMUNITY, SAFETY, STEWARDSHIP: 
 

The project will improve progression of vehicles along the 54th Street corridor and reduce 
delays west of US-131 by Meijer.  The improvements will reduce pollution and vehicular 
delay and will improve safety and access to local businesses. 

 
DISCUSSION: 

 
In the current Grand Rapids area Transportation Improvement Plan (TIP), the City of 
Wyoming was awarded funding to improve capacity of 54th Street, west of US-131.  
Improvements include relocating access to Meijer, extending turn lanes, adding capacity 
for MDOT’s southbound off ramp and other related improvements.  The project involves 
a complicated design process to satisfy the requirements of MDOT, FHWA, Meijer and 
other businesses.  Progressive AE is currently performing design services under an 
agreement dated July 1, 2019.  Progressive AE has been asked to perform additional 
design services beyond the scope of the July 1, 2019 agreement.  These additional 
services include revising design documents to comply with MDOT’s revised (2020) 
construction specifications, additional coordination with FHWA and local businesses, 
and additional design to extend a third eastbound lane on 54th Street to Clyde Park. On 
November 5, 2021, Progressive AE submitted a proposal for additional design services 
for the 54th Street – Clyde Park Avenue to US-131 and Meijer Entrance project in the 
amount of $32,600. 
 

BUDGET IMPACT: 

 
Sufficient funds are available in the Major Street Fund Account No. 202-441-46300-
972.502. 
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RESOLUTION NO.____________ 
 
RESOLUTION TO ACCEPT A PROPOSAL FROM PROCARE TREE SERVICE LLC (CHOP) 
FOR TREE TRIMMING AND REMOVAL SERVICES AND TO AUTHORIZE THE MAYOR 

AND CITY CLERK TO EXCUTE THE CONTRACT 
 

WHEREAS: 
 

1. It is recommended the City Council accept the proposal from ProCare Tree Service 
LLC for Tree Trimming and Removal for calendar years 2022, 2023, and 2024. 

2. It is estimated $50,000 will be spent annually on tree trimming and removal.  
3. Funds are for the project are available in the Solid Waste Fund Account 230-441-

44300-956.000. 
 

NOW, THEREFORE, BE IT RESOLVED: 
  
1. The City Council does hereby accept the proposal from ProCare Tree Service LLC 

for Tree Trimming and Removal for calendar years 2022, 2023, and 2024 in the total 
estimated amount of $50,000 annually. 

2. The City Council does hereby authorize the Mayor and City Clerk to execute the 
contract. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 20, 2021. 
 

 ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Staff Report  
Proposal 
Contract 
 
 
 
 
 
 
 
 
Resolution No._______________ 
 



 

STAFF REPORT 

 

 

 
Date: November 16, 2021 
 
Subject: Acceptance of Proposal – Tree Trimming and Removal (2022 – 2024) 
 
From: Jodie Theis, Public Services Supervisor 
 
Meeting Date: December 20, 2021 
_______________________________________________________________________________ 

RECOMMENDATION: 

 
The Public Works Department recommends that the City Council accepts the proposal from 
Procare Tree Service LLC (d.b.a. CHOP) for Tree Trimming and Removal for calendar years 
2022, 2023, and 2024 at the unit costs shown in the attached proposal. It is also recommended 
that the City Council authorize the Mayor and City Clerk to execute the contract. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 

 
By maintaining the trees in the parkways and medians the City is able to reduce the amount of 
dead, dying, damaged and diseased trees within the City. Tree trimming also decreases the risk of 
tree damage liabilities and assists in sustaining public and private property values. 
 

DISCUSSION: 

 

Invitations to bid on Tree Trimming and Removal were sent to twenty-one bidders and bid 
specifications were picked up by two pre-qualified bidders.  On November 16, 2021, the City did 
not receive any bids.  
 
Therefore, because no bids were received, the City reached out to its current tree trimming and 
removal contractor, CHOP, and asked them to submit a proposal to perform the work. The 
proposal was received on November 16, 2021. The average of all unit costs for 2022 is an 
increase of 47% from the previous bid in 2016. 
 

It is anticipated that approximately $50,000 will be spent during each calendar year on tree 
trimming and removal.  
 

BUDGET IMPACT: 

 

Sufficient funds have been budgeted in the Solid Waste Fund Account: 230-441-44300-956.000. 

 

ATTACHMENTS: 

 
Proposal: CHOP 11/16/21 
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RESOLUTION NO. ____________ 
 

RESOLUTION TO APPROVE FINAL PAYMENT FOR THE  
PENNY LANE STORM SEWER OUTFALL MODIFICATION 

 
 
WHEREAS: 
 

1. City Council awarded the bid for the Penny Lane storm sewer outfall modification on 
October 18, 2021, via Resolution number 27155.   

2. As detailed in the attached staff report, additional work was required in order to complete 
the project increasing the total cost by $4,200.00.  

3. It is recommended the City Council approve final payment in the amount of $53,862.50 
to Quantum Construction Company.   

4. Funds are available in the capital outlay storm sewer account number 400-441-45200-
972.452, and this project was approved with a contingency to cover such additional costs. 

 
NOW, THEREFORE, BE IT RESOLVED: 

 
1. The City Council does hereby approve final payment of $53.862.50 to Quantum 

Construction Company for the Penny Lane storm sewer outfall modification. 

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 20, 2021. 
 
             
      _____________________________________ 
      Kelli A. VandenBerg, Wyoming City Clerk  
 
ATTACHMENTS: 
Staff Report 
Pay Estimate 
 
 
 
 
 
 
 
 
 
 
Resolution No. ______________



STAFF REPORT 
 
Date: December 13, 2021 
 
Subject: Penny Lane Storm Sewer Outfall Modification – Final Payment 
 
From: Peter Klooster, Civil Engineer 
 
Date of Meeting: December 20, 2021 
 

 
RECOMMENDATION: 

 

It is recommended that the City Council approve final payment of $53,862.50 to Quantum 
Construction Company for the Penny Lane Storm Sewer Outfall Modification. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 

 
The storm sewer system for the Strawberry Fields plat outlets between Lots 13 and 14 via a 36-
inch diameter pipe then down a riprap channel to a detention pond. The riprap channel had 
degraded due to its steep grade and was causing sloughing into the pond, causing damage to the 
adjacent properties and depositing sediment into the pond. If left unrepaired, the problem would 
have worsened and caused further damage to the pond and yards. 
 
DISCUSSION: 

 

On October 18, 2021, the City of Wyoming awarded a contract for the Penny Lane Storm Sewer 
Outfall Modification project to Quantum Construction Company. Construction began in 
November and was completed on December 9. During construction, a flared end section called 
out to be salvaged was determined to be unsalvageable and was replaced with new. The 
additional cost to remove the flared end section and install new added $4,200.00 to the original 
contract total. 
 

BUDGET IMPACT: 

 

There is sufficient money in the capital improvement fund (account no. 400-441-45200-972.452) 
for the addition to the Penny Lane Storm Sewer Outfall Modification contract. The approved 
total project cost of $75,000.00 included enough contingency for this addition. 
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RESOLUTION NO. ____________ 
 

RESOLUTION TO APPROVE FINAL PAYMENT FOR THE  
2021 PUBLIC WORKS POND REHABILITATION PROJECT 

 
WHEREAS: 
 

1. City Council awarded the bid for the 2021 Public Works Pond Rehabilitation Project on 
April 19, 2021, via Resolution number 26970.   

2. As detailed in the attached staff report, additional work was required in order to complete 
the project increasing the total cost by $7,567.51.  

3. It is recommended the City Council approve final payment in the amount of $13,878.00 
to Katerberg Verhage, Inc..   

4. Funds are available in the capital outlay storm sewer account number 400-441-45200-
972.452, and this project was approved with a contingency to cover such additional costs. 

 
NOW, THEREFORE, BE IT RESOLVED: 

 
1. The City Council does hereby approve final payment of $13,878.00 to Katerberg 

Verhage, Inc. for the 2021 Public Works Pond Rehabilitation Project. 

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 20, 2021. 
 
             
      _____________________________________ 
      Kelli A. VandenBerg, Wyoming City Clerk  
 
ATTACHMENTS: 
Staff Report 
Pay Estimate 
 
 
 
 
 
 
 
 
 
 
Resolution No. ______________



STAFF REPORT 
 
Date: December 14, 2021 
 
Subject: 2021 Public Works Pond Rehabilitation Project – Final Payment 
 
From: Peter Klooster, Civil Engineer 
 
Date of Meeting: December 20, 2021 
 

 
RECOMMENDATION: 

 

It is recommended that the City Council approve final payment of $13,878.00 to Katerberg 
Verhage, Inc. for the 2021 Public Works Pond Rehabilitation Project. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 

 
Reliable storm water infrastructure is critical for proper drainage and the protection of homes, 
businesses, and services during flood events. This pond is part of a stormwater system that serves 
an upstream area of approximately 598 acres including the Rogers Heights and Jackson Park 
neighborhoods. 
 
DISCUSSION: 

 

On April 19, 2021, the City of Wyoming awarded a contract for the 2021 Public Works Pond 
Rehabilitation Project to Katerberg Verhage, Inc. Construction began in July and was completed 
in October. During construction, conditions were discovered that required removal of additional 
pipe that needed to be replaced. Additionally, site conditions during construction indicated that 
additional riprap would be beneficial to protect the structure and access path that were being 
constructed. The cost for this additional work was $13,878.00, resulting in an increase of 
$7,567.51 to the original contract total. 
 

BUDGET IMPACT: 

 

There is sufficient money in the capital improvement fund (account no. 400-441-45200-972.452) 
for the addition to the 2021 Public Works Pond Rehabilitation Project contract. The approved 
total project cost of $280,000.00 included enough contingency for this addition. 
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RESOLUTION NO.____________ 
 

RESOLUTION TO ACCEPT A QUOTE FROM  
FERGUSON WATERWORKS FOR WATER METERS AND STRAINERS AND TO  
AUTHORIZE THE MAYOR AND CITY CLERK TO EXECUTE THE CONTRACT 

 
 

WHEREAS: 
 
1. It is recommended the City Council accept a quote from Ferguson Waterworks for 

water meters and strainers for the 2022 calendar year. 
2. It is estimated that the City will spend approximately $400,000 this coming calendar 

year on water meter replacements.  
3. Funds are available in the water fund, transmission and distribution, meters account 

number 591-591-56500-775.000. 
 

NOW, THEREFORE, BE IT RESOLVED: 
  
1. The City Council does hereby accept a quote from Ferguson Waterworks for water 

meters and strainers for the 2022 calendar year. 
2. The City Council does hereby authorize the Mayor and City Clerk to execute the 

contract. 
3. The Wyoming City Council does hereby waive the provisions of Sections 2-252, 

2-253, 2-254 and 2-256 of the City Code regarding publication and posting of bid 
notices, notification of bidders and the bid opening procedure. 

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 20, 2021. 
 

 ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Staff Report  
Quote 
Contract 
 
 
 
 
 
 
Resolution No._______________ 
 



STAFF REPORT 
 
Date: December 7, 2021 
 
Subject: Water Meters, Strainers and Meter Equipment 
 
From: Aaron Vis, Assistant Director of Public Works - Maintenance 
 
Date of Meeting: December 20, 2021 
 

 
RECOMMENDATION: 

 

It is recommended that the City Council accept a quotation for water meters and strainers from 
Ferguson Waterworks for the 2022 calendar year.  

COMMUNITY, SAFETY, STEWARDSHIP: 

 
Water meters are used for billing both water and sewer use for all customers in the City.  The 
City utilizes two meter manufacturers, Sensus and Neptune, in order to match the best meter with 
the most appropriate application thereby ensuring fair and equitable water and sewer billing.  
Water meters are replaced based on age and condition throughout the community, and all meet 
the definition of “lead free” as defined within the Safe Drinking Water Act. 
 

DISCUSSION: 

 

Neptune water meters are provided by Ferguson Waterworks as the sole source distributor for 
water meters in the State.  These water meters are primarily used in residential applications.  
 
The attached meter pricing is approximately a 28% increase from the current pricing structure 
which has remained unchanged since 2019.   
 
It is estimated that the City will spend approximately $400,000 this coming calendar year on water 
meter replacements.  These replacements will occur in conjunction with the AMI project and are 
AMI compatible.   
   
BUDGET IMPACT: 

 

Sufficient funds are available in the water fund, transmission and distribution, meters account 
number 591-591-56500-775.000. 
 
ATTACHMENT: 

 
Ferguson Waterworks Contract 
 















 
12/20/21 
Purchasing/LAJ 

 
 

RESOLUTION NO.____________ 
 
RESOLUTION TO ACCEPT AN AGREEMENT FROM LEXISNEXIS COPLOGIC SOLUTIONS INC. 

FOR A DESK OFFICER REPORTING SYSTEM (DORS) SOFTWARE SUBSCRIPTION AND TO 
AUTHORIZE THE MAYOR AND CITY CLERK TO EXECUTE THE AGREEMENT 

 
WHEREAS: 

 
1. As detailed in the attached staff report, it is recommended the City Council accept an 

agreement from LexisNexis Coplogic Solutions, Inc. for a two-year subscription for desk 
officer reporting system (DORS) software. 

2. It is estimated the city will spend an estimated $34,560.00 for the two-year software 
subscription. 

3. It is recommended the City Council authorize the Mayor and City Clerk to execute the 
agreement. 

4. Funds for the desk officer reporting system (DORS) software are as detailed on the attached 
staff report. 
 

NOW, THEREFORE, BE IT RESOLVED: 
  
1. The City Council does hereby accept an agreement from LexisNexis Coplogic Solutions, Inc. 

for a two-year subscription for desk officer reportion system (DORS) software. 
2. The City Council does here by authorize the Mayor and City Clerk to execute the agreement. 

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of Wyoming, 
Michigan at a regular session held on December 20, 2021. 
 

 ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Staff Report 
Quote 
Contract 
 
 
 
 
 
 
 
 
 
 
Resolution No.____________ 



STAFF REPORT 

 
Date: December 14, 2021  
 
Subject: Desk Officer Reporting System Software 
 
From: Captain Timothy Pols 
 
Meeting Date: December 20, 2021 
_______________________________________________________________________________ 
 

RECOMMENDATION: 

 
It is recommended the City Council approve the purchase of Desk Officer Reporting System 
software for the Department of Public Safety–Police.  The software will be purchased from 
LexisNexis Coplogic Solutions Inc.  This software would be utilized for online reporting of 
specified incidents to the Public Safety Department. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 

 
Online reporting provides an additional link between the Department of Public Safety and the 
community we serve.  It would be accessible to residents through the City’s website.  It enhances 
safety, especially during a pandemic, by providing community members the option to report 
certain incidents online without unnecessary personal contact with others.  Community members 
will have the choice of reporting online or meeting with a public safety officer to make a report.  It 
demonstrates stewardship by maximizing limited public safety resources and eliminating the need 
for an immediate police response to minor incidents.  It is also estimated that a significant amount 
of the cost associated with this purchase will be recouped through revenue from community 
members who purchase copies of reports. 

DISCUSSION: 

 

Online reporting provides an additional option for community members to notify the Department of 
Public Safety of certain incidents which have occurred in the City of Wyoming and that may require 
police attention and/or follow-up.  Online reporting is a growing trend in law enforcement and allows 
police to receive and evaluate reports made online by community members.  The police department 
would decide what kind of complaints could be reported online and would be able to drive the user 
experience by asking users to answer questions that qualify them to report online.   
 
Staff has identified software called Desk Officer Reporting System (DORS) as the best product to 
facilitate online reporting.  The product is sold by LexisNexis and would be an add-on to an 
already established LexisNexis account currently utilized for crash reports.  There is also an option 
to issue “business accounts” to tow companies and pre-approved stores to submit private property 
impounds or fraud reports. Importing fraud reports from DORS to our records management system 
(TIMS) would work efficiently.  There are several local departments that use TIMS and are 
successfully utilizing DORS. 
 



DORS would maximize scarce public safety resources.  It is estimated that each police report 
requires approximately 1.5 manpower hours.  It is impossible to know exactly how many online 
reports will be made annually, but a reasonable estimate based on our population, is 1,000 reports 
per year.  This means that incorporating online reporting would free up approximately 1,500 hours 
for police personnel to conduct other public safety tasks.  If an average hourly rate of $35 is 
assumed, the department would reallocate $52,500 by utilizing online reporting. 
 
LexisNexis’ DORS software is single-source due to the following factors: 

• It is an add-on to already utilized software. 

• It is compatible with software utilized by dispatch and the current reporting system.  This 
is critical to its usefulness.   

• It allows Wyoming Police to share information with other local agencies who utilize 
DORS.   

 
The monthly cost to add DORS would be $1,440/month or $17,280/year with a two-year minimum 
commitment. This cost would be offset by rolling over funds generated by the sale of the accident 
reports to cover the monthly fee. Assuming crash report sales remain consistent, it would offset 
about 70% of the cost of DORS. LexisNexis currently charges citizens $12 for obtaining a report 
and passes $5 of this fee back to our agency.  The fee for a report can be adjusted at our request, 
and LexisNexis would continue to receive $7 for each report with our agency receiving the 
remainder.  The offset calculation would be done quarterly by LexisNexis, who would withhold 
the reimbursement of crash report sales and then provide an updated invoice based on the 
remaining amount owed. 

BUDGET IMPACT: 

 

The total project cost is $34,560 for the next two years and includes necessary training and 
support. This is the concrete number from the quote, but if the crash reporting sales remain 
consistent, this price will be reduced by approximately 70% through revenue generated by the sale 
of crash reports.   
 
Funds are budgeted within Fund 285 – Federal Grants Fund.   
 
 
 
 

















12/20/2021 
Purchasing/CLZ 

 
 
 

RESOLUTION NO.____________ 
 
RESOLUTION TO AUTHORIZE ENTERING INTO AN AGREEMENT WITH FLOCK SAFETY 
FOR THE PURCHASE OF LICENSE PLATE AND VEHICLE  RECOGNITION CAMERAS AND 

TO AUTHORIZE THE CITY MANAGER TO EXECUTE THE AGREEMENT 
 

WHEREAS: 
 
1. As detailed in the attached staff report, it is recommended the City Council authorize 

entering into an agreement with Flock Safety for the purchase and service of twelve (12) 
license plate and vehicle recognition cameras for a total estimated cost of $30,000. 

2. After the first year, there is an annual $30,000 fee for hardware and software maintenance. 
3. Funds for the purchase are available from the American Rescue Plan Act (ARPA). 

NOW, THEREFORE, BE IT RESOLVED: 
  
1. The City Council does hereby authorize entering into an agreement with Flock Safety for 

the purchase and service of twelve (12) license plate and vehicle recognition cameras 
2. The City Council does hereby authorize an annual $30,000 fee for hardware and software 

maintenance. 
3. The City Council does hereby waive the provisions of Sections 2-252, 2-253, 2-254 and  

2-256 of the City Code regarding publication and posting of bid notices, notification of 
bidders and the bid opening procedure. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 20, 2021. 
 

 ____________________________________ 
ATTACHMENTS:     Kelli A. VandenBerg, Wyoming City Clerk 
Staff Report  
Service Agreement 
 
 
 
 
 
 
 
 
Resolution No._______________ 
 

 
 



 

STAFF REPORT 

Date:  December 1, 2021 

Subject: Flock Safety License Plate Reader Cameras  

From:  Captain Eric Wiler 

Meeting Date: December 20, 2021 

  

 

RECOMMENDATION: 

 
It is recommended the City Council approve the purchase of twelve (12) license plate and vehicle recognition 
cameras from Flock Safety for the total purchase price of $30,000 ($2,500 per camera) for the first year.  Payment 
for the purchase would be made after a 60-day trial period, where the cameras can be returned at no cost. There is 
a recurring annual fee for hardware and software maintenance of $30,000 ($2,500 per camera).  
 
COMMUNITY, SAFETY, STEWARDSHIP: 

 
Like many cities around the country, the City of Wyoming has experienced an increase in violent crime.  
Although homicides for 2021 are down from an all-time high in 2020, we are still experiencing a significant 
increase in shooting incidents.  To date, there have been 48 shots fired complaints and 24 shootings where a 
person was struck by a bullet.  

Quickly obtaining leads in any criminal investigation increases the probability of identifying suspects and solving 
the case.  By utilizing stationary license plate and vehicle recognition cameras from Flock Safety, the City of 
Wyoming will be able to enhance our efforts to reduce the violent crime and increase safety for our community.  
As the camera system only records the exterior of the vehicle and the license plate, it provides objective, unbiased 
evidence to investigators.  The Flock Safety license plate and vehicle recognition cameras require no 
infrastructure as the cameras use LTE and solar power.      

 

DISCUSSION: 

 
Persons associated with violent crimes are not confined to jurisdictional boundaries and often travel to or from the 
City of Wyoming in a vehicle.  The ability to collaborate with other law enforcement agencies to increase our 
investigative abilities is crucial to providing a safer community.  The Kent County Sheriff’s Office will be 
receiving 25 Flock Safety cameras and, to capitalize on our ability to collaborate with them, Flock Safety cameras 
would be considered a sole source.   
 
Flock Safety license plate and vehicle recognition cameras do NOT record the interior of a vehicle and are not 
used for traffic enforcement.  Additionally, it is not facial recognition software.  Recordings are only stored for 30 
days unless a vehicle is identified as a suspect in a criminal complaint and saved by investigators. 

 
BUDGET IMPACT: 

 
This purchase will be made by using $30,000.00 from the American Rescue Plan Act (ARPA). 
 
Attachments: 
Services Agreement Order Form 

 



Since 2017, Flock Safety has played a critical
role in crime reduction and cases solved:

 
7 total kidnappings and Amber alerts solved including in Chamblee, GA,
Wichita, KS, and Memphis, TN
Dozens of murders solved including in College Park, GA, Fort Worth, TX,
Shelby County, TN, and Hemet, CA
100s of robberies and assaults including in Indianapolis, IN, Trussville,
AL, and Redlands, CA
1000s of stolen vehicles recovered
100s of pounds of illegal narcotics seized
100s of illegal weapons seized

34% reduction of crime in Marietta, GA - 2019
62% reduction in crime in Cobb County, GA - 2020
70% reduction in burglaries in San Marino, CA - 2021
43% reduction in crime in a Dayton, OH neighborhood - 2020
30% reduction in Type A crimes in Shelby County, TN
46% fewer car break-ins and 25% fewer motor vehicle thefts at a
Community Improvement District (CID) that welcomes over 1 million
visitors each year  
Up to 90% reduction in mail theft in residential neighborhoods
including Pickwick Commons in Pickwick, IN and Sundance Community
in Beaumont, CA

$1.5 million in Fort Worth, TX
$1 million+ in Memorial Villages, TX 
$1 million+ in Hemet, CA
$1.9 million+ in Wichita, KS

We provide the evidence for police to solve 185 crimes every day:

We're seeing crime reduction across the county:

Stolen vehicles recoveries have totaled: 

flocksafety.com



 

Flock Group Inc. Order Form

 

This proposal expires in 30 days.  

 
FLOCK GROUP INC. 

 
SERVICES AGREEMENT 

 
ORDER FORM 

 
This Order Form together with the Terms (as defined herein) describe the relationship between Flock Group Inc. (“Flock”) and 

the customer identified below (“Customer”) (each of Flock and Customer, a ”Party”). This order form (“Order Form”) 

hereby incorporates and includes the “GOVERNMENT AGENCY CUSTOMER AGREEMENT” attached (the “Terms”) which describe and 

set forth the general legal terms governing the relationship (collectively, the "Agreement" ). The Terms contain, among other 

things, warranty disclaimers, liability limitations and use limitations. 

 
The Agreement will become effective when this Order Form is executed by both Parties (the “Effective Date”). 
 
 

Customer: City of Wyoming  Contact Name: Curtis Holt     
        

Address: 1155 28th St SW 

Wyoming, Michigan 49509  
Phone: (616) 530-7272 

     

  
E-Mail: 
curtis.holt@wyomingmi.gov     

        

Expected Payment Method:  

   Billing Contact:  
 
\FSBillingContact1\     

 

\FSExpectedPaymentMethod1\  (if different than above)     

     

     

Initial Term: 24.00  Pilot period: First 60 days of Initial Term; option to cancel contract 

Renewal Term: 24 Months  at no cost. Initial Term invoice due after Pilot period.  

  Billing Term: Annual payment due Net 30 per terms and  

  conditions     
       

 
Name Price QTY Subtotal 

Flock Falcon Camera $2,500.00 12.00 $30,000.00 

Implementation Fee $0.00 12.00 $0.00 

(Includes one-time fees)    
  Year 1 Total: $30,000.00 
  Recurring Total: $30,000.00 

 

 

SInitials1\ 
 
 
 
 
 
 



 

Flock Group Inc. Order Form

 

This proposal expires in 30 days.  

 
 
 

 

By executing this Order Form, Customer represents and warrants that it has read and agrees all of the terms and 
 
conditions contained in the Terms attached. The Parties have executed this Agreement as of the dates set forth below. 
 
 

Flock Group Inc Customer: 
  

 
By: \FSSignature2\ 
 
 

By: \FSSignature1\ 
 
 

Name: \FSFullname2\ 
 

Name: \FSFullname1\ 
 

Title: \FSTitle2\ 
 

Title: \FSTitle1\ 
 

Date: \FSDateSigned2\ 
 

Date: \FSDateSigned1\ 
 

  



 
 

 
 

GOVERNMENT AGENCY AGREEMENT 

 

This Government Agency Agreement (this “Agreement”) is entered into by and between Flock Group, Inc. 
with a place of business at 1170 Howell Mill Rd NW Suite 210, Atlanta, GA 30318 (“Flock”) and the police 
department or government agency identified in the signature block below (“Agency”) (each a “Party,” and together, 
the “Parties”). 
 

RECITALS 

 
WHEREAS, Flock offers a software and hardware solution for automatic license plate detection through 

Flock’s technology platform (the “Flock Service”), and upon detection, the Flock Service creates images and 
recordings of suspect vehicles (“Footage”) and can provide notifications to Agency upon the instructions of Non-
Agency End User (“Notifications”); 
 

WHEREAS, Agency desires to purchase, use and/or have installed access to the Flock Service on existing 
cameras, provided by Agency, or Flock provided Hardware (as defined below) in order to create, view, search and 
archive Footage and receive Notifications, including those from non-Agency users of the Flock System (where there 
is an investigative purpose) such as schools, neighborhood homeowners associations, businesses, and individual 
users; 

 
WHEREAS, because Footage is stored for no longer than (thirty) 30 days in compliance with Flock’s 

records retention policy, Agency is responsible for extracting, downloading and archiving Footage from the Flock 
System on its own storage devices for auditing for prosecutorial/administrative purposes; and  
 

WHEREAS, Flock desires to provide Agency the Flock Service and any access thereto, subject to the 
terms and conditions of this Agreement, solely for the purpose of crime awareness and prevention by police 
departments and archiving for evidence gathering (“Purpose”).     
 

AGREEMENT 

 
NOW, THEREFORE, Flock and Agency agree as follows and further agree to incorporate the Recitals 

into this Agreement.  
 

1. DEFINITIONS 

Certain capitalized terms, not otherwise defined herein, have the meanings set forth or cross-referenced in this 
Section 1. 
1.1 "Agency Data” will mean the data, media and content provided by Agency through the Services. For the 
avoidance of doubt, the Agency Data will include the Footage.  
1.2. “Agency Hardware ” shall mean the third-party camera owned or provided by Agency and any other physical 
elements that interact with the Embedded Software and the Web Interface to provide the Services. The term 
“Agency Hardware ” excludes the Embedded Software  
1.3 “Authorized End User(s)” shall mean any individual employees, agents, or contractors of Agency accessing or 
using the Services through the Web Interface, under the rights granted to Agency pursuant to this Agreement. 
1.4 “Documentation” will mean text and/or graphical documentation, whether in electronic or printed format, that 
describe the features, functions and operation of the Services which are provided by Flock to Agency in accordance 
with the terms of this Agreement. 
1.5 “Embedded Software” will mean the software and/or firmware embedded or preinstalled on the Agency 
Hardware.  
1.6 “Flock IP” will mean the Services, the Documentation, the Embedded Software, the Installation Services, and 
any and all intellectual property therein or otherwise provided to Agency and/or its Authorized End Users in 
connection with the foregoing.  
1.7 “Footage” means still images captured by the Agency Hardware in the course of and provided via the Services. 



 
 

 
 

1.8 “Hardware” or “Flock Hardware” shall mean the Flock cameras or device, pole, clamps, solar panel, 
installation components, and any other physical elements that interact with the Embedded Software and the Web 
Interface to provide the Flock Services. The term “Hardware” excludes the Embedded Software. 
1.9 “Implementation Fee(s)” means the monetary fees associated with the Installation Services, as defined in 
Section 1.9 below. 
1.10 “Installation Services” means the services provided by Flock including any applicable installation of 
Embedded Software on Agency Hardware. 
1.11 “Services” or “Flock Services” means the provision, via the Web Interface, of Flock’s software application for 
automatic license plate detection, searching image records, and sharing Footage.  
1.12 “Support Services” shall mean Monitoring Services, as defined in Section 2.8 below.  
1.13 “Unit(s)” shall mean the Agency Hardware together with the Embedded Software.  
1.14 “Usage Fee” means the subscription fees to be paid by the Agency for ongoing access to Services. 
1.15 “Web Interface” means the website(s) or application(s) through which Agency and its Authorized End Users 
can access the Services in accordance with the terms of this Agreement. 
 

2. SERVICES AND SUPPORT 

2.1 Provision of Access. Subject to the terms of this Agreement, Flock hereby grants to Agency a non-exclusive, 
non-transferable right to access the features and functions of the Services via the Web Interface during the Service 
Term (as defined in Section 6.1 below), solely for the Authorized End Users. The Footage will be available for 
Agency ’s designated administrator, listed on the Order Form, and any Authorized End Users to access via the Web 
Interface for thirty (30) days.  Authorized End Users will be required to sign up for an account and select a password 
and username (“User ID”). Flock will also provide Agency with the Documentation to be used in accessing and 
using the Services. Agency shall be responsible for all acts and omissions of Authorized End Users, and any act or 
omission by an Authorized End User which, if undertaken by Agency, would constitute a breach of this Agreement, 
shall be deemed a breach of this Agreement by Agency.  Agency shall undertake reasonable efforts to make all 
Authorized End Users aware of the provisions of this Agreement as applicable to such Authorized End User’s use of 
the Services, and shall cause Authorized End Users to comply with such provisions. Flock may use the services of 
one or more third parties to deliver any part of the Services, including without limitation using a third party to host 
the Web Interface which makes the Services available to Agency and Authorized End Users. WARRANTIES 
PROVIDED BY SAID THIRD PARTY SERVICE PROVIDERS ARE THE AGENCY’S SOLE AND 
EXCLUSIVE REMEDY AND FLOCK’S SOLE AND EXCLUSIVE LIABILITY WITH REGARD TO SUCH 
THIRD-PARTY SERVICES, INCLUDING WITHOUT LIMITATION HOSTING THE WEB INTERFACE. 
Agency agrees to comply with any acceptable use policies and other terms of any third-party service provider that 
are provided or otherwise made available to Agency from time to time.  
2.2 Embedded Software License. Subject to all terms of this Agreement, Flock grants Agency a limited, non-
exclusive, non-transferable, non-sublicensable (except to the Authorized End Users), revocable right to use the 
Embedded Software as installed on the Hardware or Agency Hardware; in each case, solely as necessary for Agency 
to use the Services. 
2.3 Documentation License. Subject to the terms of this Agreement, Flock hereby grants to Agency a non-
exclusive, non-transferable right and license to use the Documentation during the Service Term to Agency ’s in 
connection with its use of the Services as contemplated herein, and under Section 2.4 below. 
2.4 Usage Restrictions. The purpose for usage of the Unit, Documentation, Services, support, and Flock IP are 
solely to facilitate gathering evidence that could be used in a lawful criminal investigation by the appropriate 
government agency and not for tracking activities that the system is not designed to capture (“Permitted Purpose”). 
Agency will not, and will not permit any Authorized End Users to, (i) copy or duplicate any of the Flock IP; (ii) 
decompile, disassemble, reverse engineer or otherwise attempt to obtain or perceive the source code from which any 
software component of any of the Flock IP is compiled or interpreted, or apply any other process or procedure to 
derive the source code of any software included in the Flock IP, or attempt to do any of the foregoing, and Agency 
acknowledges that nothing in this Agreement will be construed to grant Agency any right to obtain or use such 
source code; (iii) modify, alter, tamper with or repair any of the Flock IP, or create any derivative product from any 
of the foregoing, or attempt to do any of the foregoing, except with the prior written consent of Flock; (iv) interfere 
or attempt to interfere in any manner with the functionality or proper working of any of the Flock IP; (v) remove, 
obscure, or alter any notice of any intellectual property or proprietary right appearing on or contained within any of 
the Services or Flock IP; (vi) use the Services, support, Unit, Documentation or the Flock IP for anything other than 



 
 

 
 

the Permitted Purpose; or (vii) assign, sublicense, sell, resell, lease, rent or otherwise transfer or convey, or pledge as 
security or otherwise encumber, Agency ’s rights under Sections 2.1, 2.2, or 2.3.  
2.5 Retained Rights; Ownership.  As between the Parties, subject to the rights granted in this Agreement, Flock 
and its licensors retain all right, title and interest in and to the Flock IP and its components, and Agency 
acknowledges that it neither owns nor acquires any additional rights in and to the foregoing not expressly granted by 
this Agreement. Agency further acknowledges that Flock retains the right to use the foregoing for any purpose in 
Flock’s sole discretion. There are no implied rights.  
2.6 Suspension. Notwithstanding anything to the contrary in this Agreement, Flock may temporarily suspend 
Agency ’s and any Authorized End User’s access to any portion or all of the Flock IP if (i) Flock reasonably 
determines that (a) there is a threat or attack on any of the Flock IP; (b) Agency ’s or any Authorized End User’s use 
of the Flock IP disrupts or poses a security risk to the Flock IP or any other Agency or vendor of Flock; (c) Agency 
or any Authorized End User is/are using the Flock IP for fraudulent or illegal activities; (d) Flock’s provision of the 
Services to Agency or any Authorized End User is prohibited by applicable law;  (e) any vendor of Flock has 
suspended or terminated Flock’s access to or use of any third party services or products required to enable Agency 
to access the Flock IP; or (f) Agency has violated any term of this provision, including, but not limited to, utilizing 
the Services for anything other than the Permitted Purpose (each such suspension, in accordance with this Section 
2.6, a “Service Suspension”). Flock will make commercially reasonable efforts, circumstances permitting, to 
provide written notice of any Service Suspension to Agency (including notices sent to Flock’s registered email 
address) and to provide updates regarding resumption of access to the Flock IP following any Service Suspension. 
Flock will use commercially reasonable efforts to resume providing access to the Service as soon as reasonably 
possible after the event giving rise to the Service Suspension is cured.  Flock will have no liability for any damage, 
liabilities, losses (including any loss of data or profits) or any other consequences that Agency or any Authorized 
End User may incur as a result of a Service Suspension. To the extent that the Service Suspension is not caused by 
Agency ’s direct actions or by the actions of parties associated with the Agency , the expiration of the Term will be 
tolled by the duration of any suspension (for any continuous suspension lasting at least one full day) prorated for the 
proportion of cameras on the Agency ’s account that have been impacted. 
2.7 Installation Services.  

 

2.7.1 Designated Locations. For installation of Flock Hardware, prior to performing the physical installation 

of the Units, Flock shall advise Agency on the location and positioning of the Units for optimal license plate image 

capture, as conditions and location allow. Flock and Agency must mutually agree on the location (mounting site or 

pole), position and angle of the Units (each Unit location so designated by Agency, a “Designated Location”). Flock 

shall have no liability to Agency resulting from any poor performance, functionality or Footage resulting from or 

otherwise relating to the Designated Locations or delay in installation due to Agency’s delay in identifying the choices 

for the Designated Locations, in ordering and/or having the Designated Location ready for installation including 

having all electrical work preinstalled and permits ready. Designated Locations that are suggested by Flock and 

accepted by Agency without alteration will be known as Flock Designated Locations. After a deployment plan with 

Designated Locations and equipment has been agreed upon by both Flock and the Agency, any subsequent changes 

to the deployment plan (“Reinstalls”) driven by Agency's request will incur a charge for Flock’s then-current list price 

for Reinstalls, as listed in the then-current Reinstall Policy (available at https://www.flocksafety.com/reinstall-fee-

schedule) and any equipment charges. These changes include but are not limited to camera re-positioning, adjusting 

of camera mounting, re-angling, removing foliage, camera replacement, changes to heights of poles, regardless of 

whether the need for Reinstalls related to vandalism, weather, theft, lack of criminal activity in view, and the like.   



 
 

 
 

 

2.7.2 Agency Installation Obligations. Agency agrees to allow Flock and its agents reasonable access in and 

near the Designated Locations at all reasonable times upon reasonable notice for the purpose of performing the 

installation work. The “Agency Installation Obligations” include, to the extent required by the deployment plan, but 

are not limited to electrical work to provide a reliable source of 120V AC power that follow Flock guidelines and 

comply with local regulations if adequate solar exposure is not available. Agency is solely responsible for (i) any 

permits or associated costs, and managing the permitting process; (ii)  any federal, state or local taxes including 

property, license, privilege, sales, use, excise, gross receipts or other similar taxes which may now or hereafter become 

applicable to, measured by or imposed upon or with respect to the installation of the Hardware, its use, or (iii) any 

other supplementary cost for services performed in connection with installation of the Hardware, including but not 

limited to contractor licensing, engineered drawings, rental of specialized equipment or vehicles, third-party personnel 

(i.e. Traffic Control Officers, Electricians, State DOT-approved poles, etc.), such costs to be approved by the Agency. 

In the event that a Designated Location for a Unit requires permits, Flock will provide the Agency with a temporary 

alternate location for installation pending the permitting process. Once the required permits are obtained, Flock will 

relocate the Units from the temporary alternate location to the permitted location at no additional cost. Flock will 

provide options to supply power at each Designated Location. If Agency refuses alternative power supply options, 

Agency agrees and understands that Agency will not be subject to any reimbursement, tolling, or credit for any 

suspension period of Flock Services due to low solar. Flock will make all reasonable efforts within their control to 

minimize suspension of Flock Services. Any fees payable to Flock exclude the foregoing. Without being obligated or 

taking any responsibility for the foregoing, Flock may pay and invoice related costs to Agency if Agency did not 

address them prior to the execution of this Agreement or a third party requires Flock to pay.  Agency represents and 

warrants that it has all necessary right title and authority and hereby authorizes Flock to install the Hardware at the 

Designated Locations and to make any necessary inspections or tests in connection with such installation. Flock is not 

responsible for installation of Agency Hardware.  

2.7.3 Flock’s Obligations. Installation of any Flock Hardware shall be installed in a workmanlike manner in 

accordance with Flock’s standard installation procedures, and the installation will be completed within a reasonable 

time from the time that the Designated Locations are selected by Agency. Following the initial installation of the 

Hardware and any subsequent Reinstalls or maintenance operations, Flock’s obligation to perform installation work 

shall cease; however, Flock will continue to monitor the performance of the Units for the length of the Term and will 

receive access to the Footage for a period of three (3) business days after the initial installation in order to monitor 

performance and provide any necessary maintenance solely as a measure of quality control. Agency can opt out of 

Flock’s access to Footage after the initial installation which would waive Flock’s responsibility to ensure such action 

was successful. Agency understands and agrees that the Flock Services will not function without the Hardware. Labor 



 
 

 
 

may be provided by Flock or a third party. Flock is not obligated to install, reinstall, or provide physical maintenance 

to Agency Hardware.  

2.7.4 Security Interest. Flock Hardware shall remain the personal property of Flock and will be removed 

upon the termination or expiration of this Agreement. Agency agrees to perform all acts which may be necessary to 

assure the retention of title of the Hardware by Flock. Should Agency default in any payment for the Flock Services 

or any part thereof or offer to sell or auction the Hardware, then Agency authorizes and empowers Flock to remove 

the Hardware or any part thereof. Such removal, if made by Flock, shall not be deemed a waiver of Flock’s rights to 

any damages Flock may sustain as a result of Agency’s default and Flock shall have the right to enforce any other 

legal remedy or right. In the event of natural expiration of this Agreement, Flock shall remove Flock Hardware at no 

additional cost to Agency. 

 

2.8 Hazardous Conditions. Unless otherwise stated in the Agreement, Flock’s price for its services under this 

Agreement does not contemplate work in any areas that contain hazardous materials, or other hazardous conditions, 

including, without limit, asbestos, lead, toxic or flammable substances.  In the event any such hazardous materials are 

discovered in the designated locations in which Flock is to perform services under this Agreement, Flock shall have 

the right to cease work immediately in the area affected until such materials are removed or rendered harmless.  Any 

additional expenses incurred by Flock as a result of the discovery or presence of hazardous material or hazardous 

conditions shall be the responsibility of Agency and shall be paid promptly upon billing. 

 

2.9 Support Services. Subject to the payment of fees, Flock shall monitor the performance and functionality of Flock 

Services and may, from time to time, advise Agency on changes to the Flock Services, Installation Services, or the 

Designated Locations which may improve the performance or functionality of the Services or may improve the quality 

of the Footage. The work, its timing, and the fees payable relating to such work shall be agreed by the Parties prior to 

any alterations to or changes of the Services or the Designated Locations (“Monitoring Services”). Subject to the 

terms hereof, Flock will provide Agency with reasonable technical and on-site support and maintenance services (“On-

Site Services”) in-person or by email at hello@flocksafety.com.  Flock will use commercially reasonable efforts to 

respond to requests for support. If Agency chooses to self-install Hardware or install Hardware on a mobile location, 

Flock shall make reasonable commercial efforts to provide On-Site Services, if permissible. Agency shall not be 

entitled to reimbursement, tolling, or credit for any lapse in Services associated with the Unit malfunction due to 

installation on mobile locations (i.e. trailers). Agency waives any warranties hereunder for any self-installed 

Hardware, and Flock shall not be liable for failure to respond to any maintenance requests for self-installed Hardware. 



 
 

 
 

Agency shall be subject to Reinstall Fees for re-positioning Units on mobile locations, or subsequent installation on 

Flock or other stationary poles. 

 

2.10 Special Terms. From time to time, Flock may offer certain “Special Terms” related to guarantees, service and 
support which are indicated in the proposal and on the order form and will become part of this Agreement, upon 
Agency’s consent. To the extent that any terms of this agreement are inconsistent or conflict with the Special Terms, 
the Special Terms shall control.  
2.10 Changes to Platform. Flock Safety may, in its sole discretion, make any changes to any system or platform 
that it deems necessary or useful to (i) maintain or enhance (a) the quality or delivery of Flock Safety’s products or 
services to its Agency s, (b) the competitive strength of, or market for, Flock Safety’s products or services, (c) such 
platform or system’s cost efficiency or performance, or (ii) to comply with applicable law. 

3. RESTRICTIONS AND RESPONSIBILITIES 

3.1 Agency Obligations. Upon creation of a User ID, Agency agrees to provide Flock with accurate, complete, and 
updated registration information.  Agency may not select as its User ID a name that Agency does not have the right 
to use, or another person’s name with the intent to impersonate that person.  Agency may not transfer its account to 
anyone else without prior written permission of Flock.  Agency will not share its account or password with anyone, 
and must protect the security of its account and password.  Agency is responsible for any activity associated with its 
account. Agency shall be responsible for obtaining and maintaining any equipment and ancillary services needed to 
connect to, access or otherwise use the Services.  Agency will, at its own expense, provide assistance to Flock, 
including, but not limited to, by means of access to, and use of, Agency facilities, as well as by means of assistance 
from Agency personnel, to the limited extent any of the foregoing may be reasonably necessary to enable Flock to 
perform its obligations hereunder, including, without limitation, any obligations with respect to Support Services or 
any Installation Services. 
3.2 Agency Representations and Warranties. Agency represents, covenants, and warrants that Agency will use 
the Services only in compliance with this Agreement and all applicable laws and regulations, including but not 
limited to any laws relating to the recording or sharing of video, photo, or audio content.  To the extent allowed by 
the governing law of the state mentioned in Section 10.6, or if no state is mentioned in Section 10.6, by the law of 

the State of Michigan, Agency hereby agrees to indemnify and hold harmless Flock against any damages, losses, 
liabilities, settlements and expenses. including without limitation costs and attorneys’ fees, in connection with any 
claim or action that arises from an alleged violation of the foregoing, Agency ’s installation obligations, or otherwise 
from Agency ’s use of the Services, Flock Hardware, Agency Hardware and any Embedded Software, including any 
claim that such actions violate any applicable law or third party right.  Although Flock has no obligation to monitor 
Agency ’s use of the Services, Flock may do so and may prohibit any use of the Services it believes may be (or 
alleged to be) in violation of the foregoing. 

4. CONFIDENTIALITY; AGENCY DATA 

4.1 Confidentiality. This provision is subject to any obligations under FOIA and state-specific Public Records Acts. 
Each Party (the “Receiving Party”) understands that the other Party (the “Disclosing Party”) has disclosed or may 
disclose business, technical or financial information relating to the Disclosing Party’s business (hereinafter referred 
to as “Proprietary Information” of the Disclosing Party).  Proprietary Information of Flock includes non-public 
information regarding features, functionality and performance of the Services.  Proprietary Information of Agency 
includes non-public data provided by Agency to Flock or collected by Flock via the Unit, including the Footage, to 
enable the provision of the Services, which includes but is not limited to geolocation information and environmental 
data collected by sensors built into the Units (“Agency Data”).  The Receiving Party agrees: (i) to take the same 
security precautions to protect against disclosure or unauthorized use of such Proprietary Information that the party 
takes with its own proprietary information, but in no event will a party apply less than reasonable precautions to 
protect such Proprietary Information, and (ii) not to use (except in performance of the Services or as otherwise 
permitted herein) or divulge to any third person any such Proprietary Information.  Flock’s use of the Proprietary 
Information may include processing the Proprietary Information to send Agency alerts, such as when a car exits 
Agency ’s neighborhood, or to analyze the data collected to identify motion or other events.  The Disclosing Party 
agrees that the foregoing shall not apply with respect to any information that the Receiving Party can document (a) 



 
 

 
 

is or becomes generally available to the public, or (b) was in its possession or known by it prior to receipt from the 
Disclosing Party, or (c) was rightfully disclosed to it without restriction by a third party, or (d) was independently 
developed without use of any Proprietary Information of the Disclosing Party.  Nothing in this Agreement will 
prevent the Receiving Party from disclosing the Proprietary Information pursuant to any judicial or governmental 
order, provided that the Receiving Party gives the Disclosing Party reasonable prior notice of such disclosure to 
contest such order.  For clarity, Flock may access, use, preserve and/or disclose the Footage to law enforcement 
authorities, government officials, and/or third parties, if legally required to do so or if Flock has a good faith belief 
that such access, use, preservation or disclosure is reasonably necessary to: (a) comply with a legal process or 
request; (b) enforce this Agreement, including investigation of any potential violation thereof; (c) detect, prevent or 
otherwise address security, fraud or technical issues; or (d) protect the rights, property or safety of Flock, its users, a 
third party, or the public as required or permitted by law, including respond to an emergency situation. Agency 
hereby expressly grants Flock a non-exclusive, worldwide, perpetual, royalty-free right and license (during and after 
the term hereof) to disclose the Agency Data (inclusive of any Footage) to enable law enforcement monitoring 
against law enforcement hotlists as well as provide Footage search access to law enforcement for investigative 
purposes only. Flock may store deleted Footage in order to comply with certain legal obligations but such retained 
Footage will not be retrievable without a valid court order. 
4.2 Agency Data. Agency and Non-Agency End User Data. As between Flock and Agency, all right, title and 
interest in the Agency Data and Non-Agency End User Data, belong to and are retained solely by Agency.  Agency 
hereby grants to Flock a limited, non-exclusive, royalty-free, worldwide license to use the Agency Data and Non-
Agency End User Data and perform all acts with respect to the Agency Data and Non-Agency End User Data as 
may be necessary for Flock to provide the Flock Services to Agency, including without limitation the Support 
Services set forth in Section 2.9 above, and a non-exclusive, perpetual, irrevocable, worldwide, royalty-free, fully 
paid license to use, reproduce, modify and distribute the Agency Data and Non-Agency End User Data as a part of 
the Aggregated Data (as defined in Section 4.4 below).  As between Flock and Agency, Agency is solely responsible 
for the accuracy, quality, integrity, legality, reliability, and appropriateness of all Agency Data and Non-Agency End 
User Data.  As between Agency and Non-Agency End Users that have prescribed access of Footage to Agency, each 
of Agency and Non-Agency End Users will share all right, title and interest in the Non-Agency End User Data. This 
Agreement does not by itself make any Non-Agency End User Data the sole property or the Proprietary Information 
of Agency. Flock will automatically delete Footage older than thirty (30) days.  Agency has a thirty (30) day 
window to view, save and/or transmit Footage to the relevant government agency prior to its deletion. 
4.3 Feedback. If Agency provides any suggestions, ideas, enhancement requests, feedback, recommendations or 
other information relating to the subject matter hereunder, Agency hereby assigns (and will cause its agents and 
representatives to assign) to Flock all right, title and interest (including intellectual property rights) with respect to or 
resulting from any of the foregoing. 
4.4 Aggregated Data. Notwithstanding anything in this Agreement to the contrary, Flock shall have the right to 
collect and analyze data that does not refer to or identify Agency or any individuals or de-identifies such data and 
other information relating to the provision, use and performance of various aspects of the Services and related 
systems and technologies (including, without limitation, information concerning Agency Data and data derived 
therefrom). For the sake of clarity, Aggregated Data is compiled anonymous data which has been stripped of any 
personal identifying information.  Agency acknowledges that Flock will be compiling anonymized and/or 
aggregated data based on Agency Data and Non-Agency End User Data input into the Services (the “Aggregated 

Data”).  Agency hereby grants Flock a non-exclusive, worldwide, perpetual, royalty-free right and license (during 
and after the Service Term hereof) to (i) use and distribute such Aggregated Data to improve and enhance the 
Services and for other marketing, development, diagnostic and corrective purposes, other Flock offerings, and crime 
prevention efforts, and (ii) disclose the Agency Data and Non-Agency End User Data (both inclusive of any 
Footage) to enable law enforcement monitoring against law enforcement hotlists as well as provide Footage search 
access to law enforcement for investigative purposes only.  No rights or licenses are granted except as expressly set 
forth herein. 

5. PAYMENT OF FEES 

5.1a Wing Fees. For Wing products, the Agency will pay Flock the first Usage Fee and the Implementation Fee (as 
described on the Order Form, together the “Initial Fees”) as set forth on the Order Form on or before the 30th day 
following the Effective Date of this Agreement.  Flock shall have no liability resulting from any delay by the 
Agency in installing the Embedded Software on the Agency Hardware.  If applicable, Agency shall pay the ongoing 



 
 

 
 

Usage Fees set forth on the Order Form with such Usage Fees due and payable thirty (30) days in advance of each 
payment period. All payments will be made by either ACH, check, or credit card.   

5.1b Falcon Fees. For Falcon products, Agency will pay Flock the first Usage Fee, the Implementation Fee and any 
fee for Hardware (as described on the Order Form, together the “Initial Fees”) as set forth on the Order Form on or 
before the 30th day following receipt of invoice, after successful validation of the Units.  Flock is not obligated to 
commence the Installation Services unless and until the Initial Fees have been made and shall have no liability 
resulting from any delay related thereto.  Agency shall pay the ongoing Usage Fees set forth on the Order Form with 
such Usage Fees due and payable thirty (30) days in advance of each payment period. All payments will be made by 
either ACH, check, or credit card.   
5.2 Changes to Fees. Flock reserves the right to change the Fees or applicable charges and to institute new charges 
and Fees at the end of the Initial Term or any Renewal Term, upon sixty (60) days’ notice prior to the end of such 
Initial Term or Renewal Term (as applicable) to Agency (which may be sent by email).  If Agency believes that 
Flock has billed Agency incorrectly, Agency must contact Flock no later than sixty (60) days after the closing date 
on the first billing statement in which the error or problem appeared, in order to receive an adjustment or credit.  
Inquiries should be directed to Flock’s Agency support department. Agency acknowledges and agrees that a failure 
to contact Flock within this sixty (60) day period will serve as a waiver of any claim Agency may have had as a 
result of such billing error.  
5.3 Invoicing, Late Fees; Taxes. Flock may choose to bill through an invoice, in which case, full payment for 
invoices issued in any given month must be received by Flock thirty (30) days after the mailing date of the invoice.  
Unpaid amounts are subject to a finance charge of 1.5% per month on any outstanding balance, or the maximum 
permitted by law, whichever is lower, plus all expenses of collection, and may result in immediate termination of 
Service.  Agency shall be responsible for all taxes associated with Services other than U.S. taxes based on Flock’s 
net income. 

6. TERM AND TERMINATION 

6.1a Wing Term. Subject to earlier termination as provided below, the initial term of this Agreement shall be for the 
period of time set forth on the Order Form (the “Initial Term”).  The Term shall commence upon execution of this 
Agreement. Following the Initial Term, unless otherwise indicated on the Order Form, this Agreement will 

automatically renew for successive renewal terms of the greater of one year or the length set forth on the Order 

Form (each, a “Renewal Term”, and together with the Initial Term, the “Service Term”) unless either party gives 

the other party notice of non-renewal at least thirty (30) days prior to the end of the then-current term. 

6.1b Falcon Term. Subject to earlier termination as provided below, the initial term of this Agreement shall be for 

the period of time set forth on the Order Form (the “Initial Term”). The Term shall commence upon successful 
installation and validation of the first installation and validation of the Unit. For Agencies who purchase ten (10) or 
more Units, in the event that only a portion of the Units are installed at the first installation with additional Units to 
be installed at a later date, Usage Fees shall be calculated on a pro rata basis corresponding to the then-installed 
Units. Agencies will be invoiced for the additional Units immediately upon installation of the remaining Units. 
Following the Initial Term, unless otherwise indicated on the Order Form, this Agreement will automatically renew 

for successive renewal terms for the greater of one year and the length set forth on the Order Form (each, a 
“Renewal Term”, and together with the Initial Term, the “Service Term”) unless either party gives the other party 

notice of non-renewal at least thirty (30) days prior to the end of the then-current term. 

6.2 Termination for Convenience. At any time during the agreed upon Term, an Agency not fully satisfied with the 
service may self-elect to terminate this Agreement for convenience. Termination for convenience will result in a 
one-time fee of $500 per Falcon Camera (Flock Hardware). Upon termination for convenience, a refund will be 
provided for Falcon Cameras, prorated for any fees for the remaining Term length set forth previously. Agency will 
remain liable to pay the full outstanding fees for any Wing product on the effective date of termination of that Order 
Form. Flock will invoice, and Agency will pay, any unbilled fees and any unpaid fees covering the remainder of the 
term of that Order Form had it not been terminated. Termination for convenience of the Agreement by the Agency 
will be effective immediately. Flock will provide advanced written notice and remove all Flock Hardware at Flock’s 
own convenience, within a commercially reasonable period of time upon termination. 

6.3 Termination. In the event of any material breach of this Agreement, the non-breaching party may terminate this 
Agreement prior to the end of the Service Term by giving thirty (30) days prior written notice to the breaching party; 
provided, however, that this Agreement will not terminate if the breaching party has cured the breach prior to the 



 
 

 
 

expiration of such thirty (30) day period.  Either party may terminate this Agreement, without notice, (i) upon the 
institution by or against the other party of insolvency, receivership or bankruptcy proceedings, (ii) upon the other 
party's making an assignment for the benefit of creditors, or (iii) upon the other party's dissolution or ceasing to do 
business.  Upon termination for Flock’s material breach, Flock will refund to Agency a pro-rata portion of the pre-
paid Fees for Services not received due to such termination. 
6.5 No-Fee Term. For the Term of this Agreement, Flock will provide Agency with complimentary access to ‘hot-
list’ alerts, which may include ‘hot tags’, stolen vehicles, Amber Alerts, etc. (“No-Fee Term”). In the event a Non-
Agency End User grants Agency access to Footage and/or Notifications from a Non-Agency End User Unit, Agency 
will have access to Non-Agency End User Footage and/or Notifications until deletion, subject to the thirty (30) day 
retention policy. Non-Agency End Users and Flock may, in their sole discretion, leave access open.  The No-Fee 
Term will survive the Term of this Agreement. Flock, in its sole discretion, can determine not to provide additional 
No-Fee Terms or can impose a price per No-Fee Term upon thirty (30) days’ notice. Agency may terminate any No-
Fee Term or access to future No-Fee Terms upon thirty (30) days’ notice. 
6.6 Survival. The following Sections will survive termination: 2.4, 2.5, 3, 4, 5 (with respect to any accrued rights to 

payment), 5.4, 6.5, 7.4, 8.1, 8.2, 8.3, 8.4, 9.1 and 10.5. 

7. REMEDY; WARRANTY AND DISCLAIMER 

7.1 Remedy. Upon a malfunction or failure of Flock Hardware or Embedded Software (a “Defect”), Agency must 
first make commercially reasonable efforts to address the problem by contacting Flock’s technical support as 
described in Section 2.9 above.  If such efforts do not correct the Defect, Flock shall, or shall instruct one of its 
contractors to repair or replace the Flock Hardware or Embedded Software suffering from the Defect.  Flock 
reserves the right in their sole discretion to refuse or delay replacement or its choice of remedy for a Defect until 
after it has inspected and tested the affected Unit provided that such inspection and test shall occur within seventy-
two (72) hours after Agency notifies the Flock of a Defect. In the event of a Defect, Flock will repair or replace the 
defective Unit at no additional cost. In the event that a Unit is lost, stolen, or damaged, Flock agrees to replace the 
Unit at a fee according to the then-current Reinstall Policy (https://www.flocksafety.com/reinstall-fee-schedule). 
Agency shall not be required to replace subsequently lost, damaged or stolen Units, however, Agency understands 
and agrees that functionality, including Footage, will be materially affected due to such subsequently lost, damaged 
or stolen units and that Flock will have no liability to Agency regarding such affected functionality nor shall the 
Usage Fee or Implementation Fees owed be impacted.  Flock is under no obligation to replace or repair Agency 
Hardware.  
7.2 Exclusions. Flock will not provide the remedy described in Section 7.1 above if any of the following exclusions 
apply: (a) misuse of the Flock Hardware, Agency Hardware or  Embedded Software in any manner, including 
operation of the Flock Hardware, Agency Hardware or Embedded Software in any way that does not strictly comply 
with any applicable specifications, documentation, or other restrictions on use provided by Flock or the Agency 
Hardware manufacturer; (b) damage, alteration, or modification of the Agency Hardware, Flock Hardware or 
Embedded Software in any way which would cause Agency Hardware, Flock Hardware or Embedded Software to 
malfunction; or (c) combination of the Agency Hardware  or Embedded Software with software, Agency Hardware 
or other technology that was not expressly authorized by Flock. 
7.3 Warranty. Flock shall use reasonable efforts consistent with prevailing industry standards to maintain the 
Services in a manner which minimizes errors and interruptions in the Services and shall perform the Installation 
Services in a professional and workmanlike manner. Upon completion of any installation or repair, Flock shall clean 
and leave the area in good condition. Services may be temporarily unavailable for scheduled maintenance or for 
unscheduled emergency maintenance, either by Flock or by third-party providers, or because of other causes beyond 
Flock’s reasonable control, but Flock shall use reasonable efforts to provide advance notice in writing or by e-mail 
of any scheduled service disruption.   
7.4 Disclaimer. THE REMEDY DESCRIBED IN SECTION 7.1 ABOVE IS AGENCY ’S SOLE REMEDY, AND 
FLOCK’S SOLE LIABILITY, WITH RESPECT TO DEFECTIVE EMBEDDED SOFTWARE.  THE FLOCK 
DOES NOT WARRANT THAT THE SERVICES WILL BE UNINTERRUPTED OR ERROR FREE; NOR DOES 
IT MAKE ANY WARRANTY AS TO THE RESULTS THAT MAY BE OBTAINED FROM USE OF THE 
SERVICES.  EXCEPT AS EXPRESSLY SET FORTH IN THIS SECTION, THE SERVICES ARE PROVIDED 
“AS IS” AND FLOCK DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT 
LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR 



 
 

 
 

PURPOSE AND NON-INFRINGEMENT.  THIS DISCLAIMER OF SECTION 7.4 ONLY APPLIES TO THE 
EXTENT ALLOWED BY THE GOVERNING LAW OF THE STATE MENTIONED IN SECTION 10.6, OR IF 

NO STATE IS MENTIONED IN SECTION 10.6, BY THE LAW OF THE STATE OF MICHIGAN. 
7.5 Insurance. Flock and Agency will each maintain commercial general liability policies with policy limits 
reasonably commensurate with the magnitude of their business risk. Certificates of Insurance will be provided upon 
request.   
7.6 Force Majeure. Flock Safety is not responsible nor liable for any delays or failures in performance from any 
cause beyond its control, including, but not limited to acts of God, changes to law or regulations, embargoes, war, 
terrorist acts, acts or omissions of third-party technology providers, riots, fires, earthquakes, floods, power 
blackouts, strikes, weather conditions or acts of hackers, internet service providers or any other third party or acts or 
omissions of Agency or any Authorized End User. 

8. LIMITATION OF LIABILITY; NO FEE TERM; INDEMNITY 

8.1 Limitation of Liability.  NOTWITHSTANDING ANYTHING TO THE CONTRARY, FLOCK AND ITS 
SUPPLIERS (INCLUDING BUT NOT LIMITED TO ALL HARDWARE AND TECHNOLOGY SUPPLIERS), 
OFFICERS, AFFILIATES, REPRESENTATIVES, CONTRACTORS AND EMPLOYEES SHALL NOT BE 
RESPONSIBLE OR LIABLE WITH RESPECT TO ANY SUBJECT MATTER OF THIS AGREEMENT OR 
TERMS AND CONDITIONS RELATED THERETO UNDER ANY CONTRACT, NEGLIGENCE, STRICT 
LIABILITY, PRODUCT LIABILITY, OR OTHER THEORY: (A) FOR ERROR OR INTERRUPTION OF USE 
OR FOR LOSS OR INACCURACY, INCOMPLETENESS OR CORRUPTION OF DATA OR FOOTAGE OR 
COST OF PROCUREMENT OF SUBSTITUTE GOODS, SERVICES OR TECHNOLOGY OR LOSS OF 
BUSINESS; (B) FOR ANY INDIRECT, EXEMPLARY, INCIDENTAL, SPECIAL OR CONSEQUENTIAL 
DAMAGES; (C) FOR ANY MATTER BEYOND FLOCK’S ACTUAL KNOWLEDGE OR REASONABLE 
CONTROL INCLUDING REPEAT CRIMINAL ACTIVITY OR INABILITY TO CAPTURE FOOTAGE OR 
IDENTIFY AND/OR CORRELATE A LICENSE PLATE WITH THE FBI DATABASE; (D) FOR ANY PUBLIC 
DISCLOSURE OF PROPRIETARY INFORMATION MADE IN GOOD FAITH; (E) FOR CRIME 
PREVENTION; OR (F) FOR ANY AMOUNTS THAT, TOGETHER WITH AMOUNTS ASSOCIATED WITH 
ALL OTHER CLAIMS, EXCEED THE FEES PAID AND/OR PAYABLE BY AGENCY TO FLOCK FOR THE 
SERVICES UNDER THIS AGREEMENT IN THE TWELVE (12) MONTHS PRIOR TO THE ACT OR 
OMISSION THAT GAVE RISE TO THE LIABILITY, IN EACH CASE, WHETHER OR NOT FLOCK HAS 
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  IN THE EVENT OF AN EMERGENCY, 
AGENCY SHOULD CONTACT 911 AND SHOULD NOT RELY ON THE SERVICES.THIS LIMITATION OF 
LIABILITY OF SECTION 8 ONLY APPLIES TO THE EXTENT ALLOWED BY THE GOVERNING LAW OF 
THE STATE MENTIONED IN SECTION 10.6, OR IF NO STATE IS MENTIONED IN SECTION 10.6, BY THE 

LAW OF THE STATE OF MICHIGAN. 

8.2 Additional No-Fee Term Requirements.  IN NO EVENT SHALL FLOCK’S AGGREGATE LIABILITY, IF 
ANY, ARISING OUT OF OR IN ANY WAY RELATED TO THE COMPLIMENTARY NO-FEE TERM AS 
DESCRIBED IN SECTION 6.5 EXCEED $100, WITHOUT REGARD TO WHETHER SUCH CLAIM IS BASED 
IN CONTRACT, TORT (INCLUDING NEGLIGENCE), PRODUCT LIABILITY OR OTHERWISE.  Except for 
Flock’s willful acts, Agency agrees to pay for Flock’s attorneys’ fees to defend Flock for any alleged or actual 
claims arising out of or in any way related to the No-Fee Term. 
8.3 Responsibility. Each Party to this Agreement shall assume the responsibility and liability for the acts and 
omissions of its own employees, deputies, officers, or agents, in connection with the performance of their official 
duties under this Agreement. Each Party to this Agreement shall be liable (if at all) only for the torts of its own 
officers, agents, or employees that occur within the scope of their official duties. Agency will not pursue any claims 
or actions against Flock’s suppliers. 

9. RECORD RETENTION 

9.1 Data Preservation. The Agency agrees to store Agency Data and Non-Agency End User Data in compliance 

with all applicable local, state and federal laws, regulations, policies and ordinances and their associated record 

retention schedules. As part of Agency’s consideration for paid access and no-fee access to the Flock System, to the 



 
 

 
 

extent that Flock is required by local, state or federal law to store the Agency Data or the Non-Agency End User 

Data, Agency agrees to preserve and securely store this data on Flock’s behalf so that Flock can delete the data from 

its servers and, should Flock be legally compelled by judicial or government order, Flock may retrieve the data from 

Agency upon demand. 

10. MISCELLANEOUS 

10.1 Severability. If any provision of this Agreement is found to be unenforceable or invalid, that provision will be 

limited or eliminated to the minimum extent necessary so that this Agreement will otherwise remain in full force and 

effect and enforceable. 

 
10.2 Assignment. This Agreement is not assignable, transferable or sublicensable by Agency except with Flock’s 

prior written consent.  Flock may transfer and assign any of its rights and obligations, in whole or in part, under this 

Agreement without consent. 

 
10.3 Entire Agreement. This Agreement, together with the Order Form(s), the then-current Reinstall Policy 

(https://www.flocksafety.com/reinstall-fee-schedule), and Deployment Plan(s), are the complete and exclusive 

statement of the mutual understanding of the parties and supersedes and cancels all previous written and oral 

agreements, communications and other understandings relating to the subject matter of this Agreement, and that all 

waivers and modifications must be in a writing signed by both parties, except as otherwise provided herein.  None of 

Agency’s purchase orders, authorizations or similar documents will alter the terms of this Agreement, and any such 

conflicting terms are expressly rejected. 

 
10.4 Relationship. No agency, partnership, joint venture, or employment is created as a result of this Agreement 

and Agency does not have any authority of any kind to bind Flock in any respect whatsoever.   

 
10.5 Costs and Attorneys’ Fees. In any action or proceeding to enforce rights under this Agreement, the prevailing 

party will be entitled to recover costs and attorneys’ fees. 

 

10.6 Governing Law; Venue. This Agreement shall be governed by the laws of the State of Michigan without 

regard to its conflict of laws provisions.  To the extent that the arbitration language below does not apply, the federal 



 
 

 
 

and state courts sitting in the State of Michigan will have proper and exclusive jurisdiction and venue with respect to 

any disputes arising from or related to the subject matter of this Agreement.  The parties agree that the United 

Nations Convention for the International Sale of Goods is excluded in its entirety from this Agreement. Any dispute 

arising out of, in connection with, or in relation to this agreement or the making of validity thereof or its 

interpretation or any breach thereof shall be determined and settled by arbitration in Michigan by a sole arbitrator 

pursuant to the rules and regulations then obtaining of the American Arbitration Association and any award rendered 

therein shall be final and conclusive upon the parties, and a judgment thereon may be entered in the highest court of 

the forum, state or federal, having jurisdiction. The service of any notice, process, motion or other document in 

connection with an arbitration award under this agreement or for the enforcement of an arbitration award hereunder 

may be effectuated by either personal service or by certified or registered mail to the respective addresses provided 

herein. 

 
10.7 Publicity. Pursuant to section 10.7 of the Government Agency Agreement, Flock will not use Agency’s logos, 
trademarks, or service marks. However, Flock may state that Agency is a customer and use Agency’s name on 
customer lists. 
 
10.8 Export. Agency may not remove or export from the United States or allow the export or re-export of the Flock 

IP or anything related thereto, or any direct product thereof in violation of any restrictions, laws or regulations of the 

United States Department of Commerce, the United States Department of Treasury Office of Foreign Assets 

Control, or any other United States or foreign agency or authority.  As defined in FAR section 2.101, the Services, 

the Hardware, the Embedded Software and Documentation are “commercial items” and according to DFAR section 

252.2277014(a)(1) and (5) are deemed to be “commercial computer software” and “commercial computer software 

documentation.” Consistent with DFAR section 227.7202 and FAR section 12.212, any use, modification, 

reproduction, release, performance, display, or disclosure of such commercial software or commercial software 

documentation by the U.S.  Government will be governed solely by the terms of this Agreement and will be 

prohibited except to the extent expressly permitted by the terms of this Agreement. 

 
10.9 Headings. The headings are merely for organization and should not be construed as adding meaning to the 

Agreement or interpreting the associated Sections. 

 



 
 

 
 

10.10 Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be deemed 

an original, but all of which together shall constitute one and the same instrument. 

 
10.11 Authority. Each of the below signers of this Agreement represent that they understand this Agreement and 

have the authority to sign on behalf of and bind the organizations and individuals they are representing.   

 
10.12 Notices. All notices under this Agreement will be in writing and will be deemed to have been duly given 

when received, if personally delivered; when receipt is electronically confirmed, if transmitted by facsimile or e-

mail; the day after it is sent, if sent for next day delivery by recognized overnight delivery service; and upon receipt, 

if sent by certified or registered mail, return receipt requested.   

 



 

Flock Group Inc. Order Form

 

This proposal expires in 30 days.  

EXHIBIT A 
 

Statement of Work 
 
Installation of Flock Camera on existing pole or Flock-supplied pole if required 



12/20/2021 
Purchasing/CLZ 

 
 
 

RESOLUTION NO. __________ 
 

RESOLUTION TO AUTHORIZE THE PURCHASE OF ADDITIONAL BODY WORN 
CAMERAS FROM AXON ENTERPRISE, INC. AND TO APPROVE 

 THE ATTACHED BUDGET AMENDMENT 
 

WHEREAS: 
 
1. On September 21, 2021, City Council adopted Resolution number 26781 authorizing 

the purchase of body worn cameras for all police officers from Axon Enterprise, Inc. 
2. As detailed in the attached staff report, it is recommended the City Council authorize 

the purchase of three (3) additional body worn cameras that are needed to equip the 
additional police officers. 

3. It is estimated the City will spend an additional $27,061.02 for the purchase over the 
next nine (9) years. 

4. Funds for the cameras will require approval of the attached budget amendment. 
  

NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council does hereby authorize the purchase of three (3) new body worn 
cameras. 

2. The City Council does hereby approve the attached budget amendment.  
 

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 20, 2021. 
 
 

 ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Budget Amendment 
Staff Report 
Contract 
 
 
 
 
 
 
 
Resolution No.___________________ 
 





 

STAFF REPORT 

Date:  December 2, 2021 

Subject: Axon Body Worn Camera  

From:  Captain Eric Wiler 

Meeting Date: December 20, 2021 

  

 

RECOMMENDATION: 

 
It is recommended the City Council approve the purchase of three (3) body worn cameras (which includes 3 
licenses and 3 storage plans) to equip the additional police officers that have been added to the department. The 
total purchase price of $ 27,061.02 would be paid over nine (9) years with $4,758.62 paid upfront for hardware.  
The yearly cost would be $2,787.80 for years 2-9, which would begin in September of 2022. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 

 
On September 21st, 2020, in resolution number 26781, City Council approved the purchase to equip every sworn 
police officer with body worn cameras.  As noted in that staff report, equipping our police officers with body 
worn cameras will provide the most benefit in terms of enhancing officer and citizen safety, strengthening 
community trust, and maintaining a transparent and objective record of events.  
 

DISCUSSION: 

 
Since the initial purchase of the body worn cameras, the Public Safety Department has increased the staffing level 
of sworn police officers.  This purchase will allow for the department to meet our standard that every sworn 
police officer be equipped with a body camera.  As with the original purchase agreement, the body worn cameras 
requested in this purchase will be warrantied and replaced with the newest version of camera three times 
throughout the term of the contract (mid-year 2, end of year 5, and mid-year 7). 

 
 
BUDGET IMPACT: 

 
The total purchase price of three body worn cameras is $27,061.02.  A budget amendment is necessary and is also 
being presented at the Dec. 20th, 2021 meeting for approval.  If approved, the necessary funds will come from the 
capital outlay – video camera account (101-305-31500-980.094). 
 
Attachments: 
Axon Quote and Contract 
Budget Amendment 

  



1 Q-355703-44532.573MD

Q-355703-44532.573MD
Issued: 12/02/2021

Quote Expiration: 12/31/2021
EST Contract Start Date: 04/15/2022 

Account Number: 109597
Payment Terms: N30

Delivery Method: Fedex - Ground

SHIP TO BILL TO SALES REPRESENTATIVE PRIMARY CONTACT
Delivery;Invoice-2660 Burlingame Ave 
SW

Wyoming Department of Public Safety - 
MI Mary Dunn

2660 Burlingame Ave SW 2660 Burlingame Ave SW Phone: (480) 463-2187 Phone: (616) 530-7338
Wyoming, MI 49509-2332 Wyoming, MI 49509-2332 Email: mdunn@axon.com Email: steffesj@wyomingmi.gov
USA USA Fax: (480) 463-2187 Fax: (616) 2493403

Email: 

Program Length 102 Months Bundle Savings $4,243.20

TOTAL COST $27,061.02 Additional Savings $0.00

ESTIMATED TOTAL W/ TAX $27,061.02 TOTAL SAVINGS $4,243.20

 

PAYMENT PLAN
PLAN NAME INVOICE DATE AMOUNT DUE
Year 1 Mar, 2022 $1,403.42
Hardware + True Up Mar, 2022 $3,355.20
Year 2 Sep, 2022 $2,787.80
Year 3 Sep, 2023 $2,787.80
Year 4 Sep, 2024 $2,787.80
Year 5 Sep, 2025 $2,787.80
Year 6 Sep, 2026 $2,787.80

Axon Enterprise, Inc.
17800 N 85th St.
Scottsdale, Arizona 85255
United States
VAT: 86-0741227
Domestic: (800) 978-2737
International: +1.800.978.2737
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Year 7 Sep, 2027 $2,787.80
Year 8 Sep, 2028 $2,787.80
Year 9 Sep, 2029 $2,787.80

 

Quote Details 

Bundle Summary
Item Description QTY
AB3C AB3 Camera Bundle 3
BasicLicense Basic License Bundle 3
DynamicBundle Dynamic Bundle 3
BWCamTAP10Yr Body Worn Camera TAP 10 Year Bundle 3
DynamicBundle Dynamic Bundle 1

 

Bundle: AB3 Camera Bundle       Quantity: 3       Start: 4/15/2022       End: 10/14/2030       Total: 2097 USD
Category Item Description QTY
Camera 73202 AXON BODY 3 - NA10 - US - BLK - RAPIDLOCK 3
Camera Mount 74020 MAGNET MOUNT, FLEXIBLE, AXON RAPIDLOCK 4
USB 11534 USB-C to USB-A CABLE FOR AB3 OR FLEX 2 4

Bundle: Basic License Bundle       Quantity: 3       Start: 4/15/2022       End: 10/14/2030       Total: 4746.06 USD
Category Item Description QTY
E.com License 73840 EVIDENCE.COM BASIC LICENSE 3
A La Carte Storage 73683 10 GB EVIDENCE.COM A-LA-CART STORAGE 3

Bundle: Dynamic Bundle       Quantity: 3       Start: 4/15/2022       End: 10/14/2030       Total: 10098 USD
Category Item Description QTY
Other 73682 AUTO TAGGING LICENSE 3
Other 73686 EVIDENCE.COM UNLIMITED AXON DEVICE STORAGE 3

Bundle: Body Worn Camera TAP 10 Year Bundle       Quantity: 3       Start: 4/15/2022       End: 10/14/2030       Total: 8861.76 USD
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Category Item Description QTY
Camera Warranty 80464 EXT WARRANTY, CAMERA (TAP) 3
Camera Refresh 1 73309 AXON CAMERA REFRESH ONE 3
Camera Refresh 2 73310 AXON CAMERA REFRESH TWO 3
Camera Refresh 3 73345 AXON CAMERA REFRESH THREE 3
Camera Refresh 4 73346 AXON CAMERA REFRESH FOUR 3

Bundle: Dynamic Bundle       Quantity: 1       Start: 10/15/2020       End: 4/14/2022       Total: 1258.2 USD
Category Item Description QTY
Other 73352 BWC HARDWARE FINANCING TRUE UP PAYMENT 3

Tax is estimated based on rates applicable at date of quote and subject to change at time of invoicing. If a tax exemption certificate should be applied, please submit 
prior to invoicing. 
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Standard Terms and Conditions

Axon Enterprise Inc. Sales Terms and Conditions

Axon Master Services and Purchasing Agreement:

This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon’s Master Services and Purchasing Agreement 
(posted at www.axon.com/legal/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or Axon Interview Room 
purchase, if applicable. In the event you and Axon have entered into a prior agreement to govern all future purchases, that agreement shall govern to the 
extent it includes the products and services being purchased and does not conflict with the Axon Customer Experience Improvement Program Appendix as 
described below.

ACEIP:

The Axon Customer Experience Improvement Program Appendix, which includes the sharing of de-identified segments of Agency Content with Axon to 
develop new products and improve your product experience (posted at www.axon.com/legal/sales-terms-and-conditions), is incorporated herein by 
reference. By signing below, you agree to the terms of the Axon Customer Experience Improvement Program.

Acceptance of Terms:

Any purchase order issued in response to this Quote is subject solely to the above referenced terms and conditions. By signing below, you represent that you 
are lawfully able to enter into contracts. If you are signing on behalf of an entity (including but not limited to the company, municipality, or government agency 
for whom you work), you represent to Axon that you have legal authority to bind that entity. If you do not have this authority, please do not sign this Quote.
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\s1\ \d1\
 Signature Date Signed

12/2/2021



12/20/21 

Purchasing/CLZ 
 

 

RESOLUTION NO.____________ 

 

RESOLUTION FOR AWARD OF BIDS AND TO 

AUTHORIZE THE MAYOR AND CITY CLERK TO EXECUTE THE CONTRACTS 

 

WHEREAS:  

 

1. Formal bids have been obtained on the below listed items. 

2. The bids received have been reviewed and evaluated as per the attached staff reports. 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

1.  The City Council does hereby award the bid for the listed items as recommended in 

the attached staff report and summarized below. 

  

Item Recommended Bidder Cost 

Median & Miscellaneous 

Landscape Maintenance 

Heyboer Landscape 

Maintenance, Inc. 

and 

Pro–Mow Lawn Care L.LC. 

Bid prices as shown on the 

attached tabulation sheet. 

Janitorial Services Professional Building 

Services 

Bid prices as shown on the 

attached tabulation sheet. 

 

2.  The City Council does hereby authorize the Mayor and City Clerk to execute the 

contracts. 

  

Moved by Councilmember: 

Seconded by Councilmember: 

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 

Wyoming, Michigan at a regular session held on December 20, 2021. 

 

 

   ____________________________________ 

       Kelli A. VandenBerg, Wyoming City Clerk 

ATTACHMENTS: 

Staff Reports 

Tabulation Sheet 

Contracts 

 

 

 
 
Resolution No.___________________ 

 



 

STAFF REPORT 

 
Date: December 2, 2021 
 
Subject: Bid Award – Median and Miscellaneous Landscape Maintenance (2022 – 2024) 
 
From: Jodie Theis, Public Services Supervisor 
 
Meeting Date: December 20, 2021 
_______________________________________________________________________________ 

RECOMMENDATION: 

 
The Public Works Department recommends that the City Council authorizes the only bidder for 
Zones 1 & 2, Pro-Mow Lawn Care, LLC, and the low bidder for Zone 3, Heyboer Landscape 
Maintenance Inc., to perform the median and miscellaneous landscape maintenance for calendar 
years 2022, 2023, and 2024 at the pricing as shown on the attached bid tabulations. It is also 
recommended that the City Council authorize the Mayor and City Clerk to execute the contracts. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 

 
The Public Works Department provides lawn care maintenance for all medians, 142 cul-de-sacs, 
and other miscellaneous parcels throughout the City. This maintenance includes mowing, 
fertilization, and weed control of grass medians and the mowing of the cul-de-sacs and 
miscellaneous parcels. Weed control is also provided for the concrete medians and concrete curb 
lines throughout the City. Maintaining the City’s property is an important function in sustaining 
the City’s aesthetics and safety and has a positive impact on property values. 
 

DISCUSSION: 

 

Invitations to bid for Median and Miscellaneous Landscape Maintenance were sent to thirty-four 
bidders and bid specifications were picked up by two pre-qualified bidders.  On November 16, 
2021, the City received two bids. Pro-Mow Lawn Care and Landscape was the only bidder for 
Zones 1 and 2. Heyboer Landscape Maintenance submitted the low bid for Zone 3. 
 
The City also asked for bids to maintain the Public Works and Fire Station properties. However, 
due to the bid results for these properties, it is more cost effective to have internal Facilities 
Division staff maintain these properties. Therefore, these bid items are not recommended for 
award with this bid. 
 

The cost of median and miscellaneous landscape maintenance is anticipated to be approximately 
$213,000 for work performed during calendar year 2022, which is approximately the same cost as 
calendar year 2021. 
 

BUDGET IMPACT: 

 

Sufficient funds are available in the Major Street and Local Street Maintenance Accounts: 202-
441-46300-930.000 and 203-441-46300-930.000. 

 

ATTACHMENTS: 

Bid Tabulations 



 











STAFF REPORT 

 
Date: December 13, 2021 
 
Subject:  Bid Award - Janitorial Services 

From:   Troy Rinks, Facilities Foreman  
 
Meeting Date: December 20, 2021 
 

 
RECOMMENDATION: 

 

It is recommended that the City Council award the janitorial services bid to Professional 
Building Services from January 1, 2022 through December 31, 2024 for janitorial services at the 
62A District Court, City Hall, Public Works, Library, Public Safety and Wyoming Senior Center 
buildings.  It is also recommended that the City Council authorize the Mayor and City Clerk to 
execute the contract.   
 
COMMUNITY, SAFETY, STEWARDSHIP: 

 
Maintaining the cleanliness of city facilities is critical in creating safe and productive spaces for 
guests, citizens, staff, and for allowing the City Council to conduct essential business.  Further, 
proper maintenance of City facilities extends the life cycle of the City’s assets. 
 

DISCUSSION: 

 

A pre-bid meeting and a walk-through of each building was held on October 4, 2021, with five 
qualified contractors in attendance.  Twenty-one bidders downloaded the specifications from the 
city’s e-bidder website.  On October 19, 2021, four bids were received from qualified contractors.  
Only three bids had pricing for every building.  The bid tabulation follows this report; however, a 
summary of these results is included below. 
 

Professional Building Services - $198,913.05 per year for three years (no escalation) 
 
West Michigan Janitorial - $236,400.00 – year 1 
           $250,605.00 – year 2 
                      $260,610.00 – year 3 
 
United Commercial Services - $326,409.00 per year for three years (no escalation) 

       
A team of representatives from each building interviewed the low bidder (Professional Building 
Services) on November 15, 2021 to discuss their vision and to ensure that they could provide 
excellent quality of work at City facilities.  Reference calls were also made to area municipalities 
that currently use Professional Building Services as their cleaning contractor. 
 



Upon review of the bid documents received, reference checks, and the inter-departmental panel 
interview, Professional Building Services was found to meet the necessary bid specifications.  
Therefore, it is recommended the City Council approve the bid from Professional Building 
Services for $198,913.05 per year for a contract term of three years.  The amount is 
approximately the same amount the City has been paying for this work for the 2021 calendar 
year. 

 
BUDGET IMPACT: 

Sufficient funds have been budgeted in various departmental accounts: 

Building Account 

62A District Court 101-136-13610-930.000 

Public Library 401-267-26700-930.000 

City Hall 101-267-26700-930.000 

Senior Center 208-752-75800-930.000 

Public Works 661-441-58300-930.000 

Public Safety 101-305-30610-930.000 

 
ATTACHMENT: 

Bid Tabulation 
Contract 
 
 



Company

 1st Year  2nd Year  3rd Year  1st Year  2nd Year  3rd Year  1st Year  2nd Year  3rd Year  1st Year  2nd Year  3rd Year 

 1/1/22 to 

12/31/22 

 1/1/23 to 

12/31/23 

 1/1/24 to 

12/31/24 

 1/1/22 to 

12/31/22 

 1/1/23 to 

12/31/23 

 1/1/24 to 

12/31/24 

 1/1/22 to 

12/31/23 

 1/1/23 to 

12/31/24 

 1/1/24 to 

12/31/25 

 1/1/22 to 

12/31/23 

 1/1/23 to 

12/31/24 

 1/1/24 to 

12/31/25 

$3,250.00 $3,250.00 $3,250.00 $4,025.00 $4,265.00 $4,440.00 $4,750.00 $4,750.00 $4,750.00  No Bid  No Bid  No Bid 

$2,860.00 $2,860.00 $2,860.00 $3,225.00 $3,420.00 $3,555.00 $3,800.00 $3,800.00 $3,800.00  No Bid  No Bid  No Bid 

$3,120.00 $3,120.00 $3,120.00 $2,870.00 $3,045.00 $3,165.00 $2,860.00 $2,860.00 $2,860.00  No Bid  No Bid  No Bid 

January 1 - Day before Memorial Day $3,795.00 $3,795.00 $3,795.00 $5,015.00 $5,315.00 $5,525.00 $7,627.00 $7,627.00 $7,627.00  No Bid  No Bid  No Bid 

Memorial Day – Labor Day $3,250.00 $3,250.00 $3,250.00 $4,295.00 $4,550.00 $4,735.00 $6,198.00 $6,198.00 $6,198.00  No Bid  No Bid  No Bid 

Day after Labor Day through December 31 $3,795.00 $3,795.00 $3,795.00 $5,015.00 $5,315.00 $5,525.00 $7,627.00 $7,627.00 $7,627.00  No Bid  No Bid  No Bid 

$2,900.00 $2,900.00 $2,900.00 $3,660.00 $3,880.00 $4,035.00 $6,555.00 $6,555.00 $6,555.00  No Bid  No Bid  No Bid 

$1,300.00 $1,300.00 $1,300.00 $1,085.00 $1,150.00 $1,195.00 $1,966.00 $1,966.00 $1,966.00 $2,598.01 $2,598.01 $2,598.01 

0% 0% 0% 0% 0% 0% No Bid No Bid No Bid No Bid No Bid No Bid

0% 0% 0% 0% 0% 0% No Bid No Bid No Bid No Bid No Bid No Bid

0% 0% 0% 0% 0% 0% No Bid No Bid No Bid No Bid No Bid No Bid

0% 0% 0% 0% 0% 0% No Bid No Bid No Bid No Bid No Bid No Bid

3% 3% 3% 0% 0% 0% No Bid No Bid No Bid No Bid No Bid No Bid

Total Yearly for all buildings $205,065.00 $205,065.00 $205,065.00 $236,400.00 $250,605.00 $260,610.00 $326,409.00 $326,409.00 $326,409.00

Discount if awarded all buildings $198,913.05

 Monthly Rate 

Wyoming Senior Center

 Monthly Rate 

Professional Building Services United Commercial Services Rivertown Janitorial Services

 Monthly Rate 

Building

62A District Court

City Hall

3 Buildings

4 Buildings

5 Buildings

All Buildings

West Michigan Janitorial

 Monthly Rate 

% Discount from above listed prices if awarded cleaning contracts 

2 Buildings

Public Works Building

Library

Department of Public Safety – Police Building





12/20/21 

City Atty 

ORDINANCE NO. 2-22 

ORDINANCE TO AMEND THE CODE OF ORDINANCES BY ADDING CHAPTER 68, ENTITLED 
“STORMWATER,” TO REGULATE AND CONTROL STORMWATER RUNOFF AND 
DISCHARGES, PROTECT FLOODWAYS, CONTROL SOIL EROSION, PROTECT DRAINS, 
PROVIDE FOR INSPECTION AND MONITORING OF STORMWATER AND OTHER 
DISCHARGES, ESTABLISH STORMWATER DESIGN AND PERFORMANCE STANDARDS, AND 
PROVIDE PENALTIES FOR VIOLATIONS; AND BY REPEALING ARTICLES IV AND V OF 
CHAPTER 86 ENTITLED “STORMWATER” AND “STORMWATER DISCHARGES” 

THE CITY OF WYOMING ORDAINS: 

 Section 1. That the Code of Ordinances, City of Wyoming, Michigan, is amended by adding Chapter 
68 entitled “Stormwater” to read as stated in Exhibit A which is incorporated in its entirety by reference. 

 Section 2. That Article IV entitled, “Stormwater” and Article V entitled “Stormwater Discharges” of 
Chapter 86 of the Code of Ordinances, City of Wyoming, Michigan, are repealed. 

Section 3. That this ordinance shall take effect on __________, 2022. 

Section 4. That MuniCode shall incorporate this ordinance into the Code of Ordinances, City of 
Wyoming, Michigan in exactly the format provided without changing any section numbering or other 
provisions. 

I certify that this ordinance was adopted by the City of Wyoming at a regular session of the City Council 
held on ____________, 2022. 
 

___________________________ 

Kelli A. VandenBerg       
 Wyoming City Clerk       

 

 

Ordinance No. 2-22 
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Exhibit A 

CHAPTER 68 - STORMWATER 

ARTICLE I – GENERAL 

Sec. 68-11. – Statutory Authority and Title.  
(1) This ordinance is pursuant to the home rule city act, 1909 PA 279, MCL 117.1 et seq.; the drain code 

of 1956, 1956 PA 40, MCL 280.1 et seq.; the land division act, 1967 PA 288, MCL 560.1 et seq.; the 
revenue bond act of 1933, MCL 141.101 et seq.; the natural resources and environmental protection 
act, 1994 PA 451, MCL 324.101 et seq.; 33 USC 1342(p); 40 CFR Parts 9, 122, 123 and 124; the City 
Charter, and other applicable state and federal laws, rules and regulations. 

(2) This ordinance shall be known and may be cited as the “stormwater ordinance.” 

Sec. 68-12. – Findings. 
The city finds that: 
(a) Water bodies, roadways, structures, and other property within, and downstream of the city are 

sometimes subjected to flooding. 
(b) Flooding endangers the lives and property of the public and natural resources of the city and the region. 
(c) Land development alters the hydrologic response of watersheds, resulting in increased stormwater 

runoff rates and volumes, increased flooding, increased stream channel erosion, and increased 
sediment transport and deposition. 

(d) Stormwater runoff produced by land development contributes to increased quantities of water-borne 
pollutants. 

(e) Increases of stormwater runoff, soil erosion, and non-point sources pollution have occurred as a result 
of land development, and cause deterioration of the water resources of the City and downstream 
municipalities. 

(f) Stormwater runoff, soil erosion, and non-point source pollution, due to land development within the city, 
have resulted in a deterioration of the water resources of the city and downstream municipalities. 

(g) Increased stormwater runoff rates and volumes, and the sediments and pollutants associated with 
stormwater runoff from future development projects within the city will, absent reasonable regulation 
and control, adversely affect water bodies and water resources in the city and downstream 
municipalities. 

(h) Stormwater runoff, soil erosion, and non-point source pollution can be controlled and minimized by the 
regulation of stormwater runoff from development. 

(i) Post-construction stormwater runoff requirements for new development and for redevelopment within 
the city are established and may be modified by EGLE under the NPDES program. 

(j) Adopting and implementing the standards, criteria and procedures in this chapter will address many 
deleterious effects of stormwater runoff.  

(k) Adopting the standards in this chapter will preserve or enhance the public health, safety, and welfare. 
(l) Adopting these standards is necessary to comply with the NPDES MS4 permit. 
(m) Illicit discharges contain pollutants that will significantly degrade the city’s water bodies and water 

resources. 
(n) Illicit discharges enter the city’s MS4 through either direct connections (e.g. sanitary sewer laterals 

mistakenly or deliberately connected to the storm sewers) or indirect connections (e.g. infiltration, or 
spills conveyed by surface flow into the storm sewer system). 

(o) Establishing and implementing measures for controlling illicit discharges and connections will address 
many of their deleterious effects. 

Sec. 68-13. – Purpose.  
It is the purpose of this chapter to establish minimum stormwater management requirements and controls 
to accomplish, among others, the following objectives: 
(a) To reduce artificially induced flood damage; 
(b) To minimize increased stormwater runoff rates and volumes from identified new land development; 
(c) To minimize the deterioration of existing watercourses, culverts and bridges, and other structures; 
(d) To encourage water recharge into the ground where geologically favorable conditions exist; 
(e) To prevent an increase in non-point source pollution; 
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(f) To maintain the integrity of stream channels for their biological functions, as well as for drainage and 
other purposes; 

(g) To minimize the impact of development upon stream bank and streambed stability; 
(h) To reduce erosion from development or construction projects; 
(i) To preserve and protect water supply facilities and water resources by means of controlling increased 

flood discharges, stream erosion, and runoff pollution; 
(j) To reduce stormwater runoff rates and volumes, soil erosion, and non-point source pollution, wherever 

practicable, form lands that were developed without stormwater management controls meeting the 
purposes and stands of this chapter; 

(k) To reduce the adverse impact of changing land use on water bodies by, among other measures, 
establishing minimum standards to protect water bodies from degradation resulting from changing land 
use where there are insufficient stormwater management controls; 

(l) To regulate the contribution of pollutants to the MS4 from stormwater discharges; 
(m) To prohibit illicit discharges and connections to the MS4; and, 
(n) To establish legal authority to carry out all inspection, surveillance, and monitoring procedures 

necessary to ensure compliance with this chapter. 

Sec. 68-14. – Applicability, Exemptions and General Provisions. 
(1) This chapter applies to all new development and all redevelopment projects, including private, 

commercial and public projects that disturb 1 acre or more, and projects of less than 1 acre that are 
part of a larger common plan of development or sale that would disturb 1 acre or more. 

(2) This chapter does not apply to the following: 
(a) Installation or removal of individual mobile homes within a mobile home park. However, 

construction, expansion, or modification of a mobile home park are subject to this chapter. 
(b) Construction of, or an addition, extension or modification to, an individual single-family or a two-

family detached dwelling. 
(c) Farm operations and buildings, except dwellings, directly related to farm operations. However, 

greenhouses and similar structures are subject to this chapter. 
(d) Plats with preliminary plat approval and other developments with final land use approvals prior to 

the effective date of this chapter while such approvals remain in effect. 

Sect. 68-15. – Definitions. 
The following definitions apply to this chapter unless the context specifically indicates otherwise: 
(a) Base flood means a flood having a 1 percent or less chance of being equaled or exceeded in any given 

year. 
(b) Base flood elevation means the high-water elevation of the base flood, commonly referred to as the 

“100-year flood elevation.” 
(c) Base flood plain means the area inundated by the base flood. 
(d) Best management practices or BMPs means practices, or combination of practices and design criteria, 

that accomplish the purposes of this chapter (including, but not limited to reducing stormwater runoff 
rates, reducing stormwater runoff volume, and reducing amounts of pollutants in stormwater) as 
determined by city and, where appropriate, the standards of the Kent Count Drain Commissioner. 

(e) Building opening means any opening of a solid wall, such as a window or door, through which 
floodwaters could penetrate. 

(f) Clean Water Act means the Federal Water Pollution Control Act, 33 USC 1251 et seq., and regulations 
promulgated under it. 

(g) Construction site stormwater runoff means stormwater runoff from a development site following an 
earth change and before final site stabilization. 

(h) County means Kent County, Michigan. 
(i) Detention means a system or facilities designed to capture stormwater and release it over a given 

period of time through an outlet structure at a controlled rate. 
(j) Developer means a person proposing or implementing development. 
(k) Development means installation or construction of buildings, structures or other impervious surfaces 

on a site that disturbs 1 acre of land or more and includes projects of less than 1 acre that are part of 
a larger common plan or sale that would disturb1 acre or more. A development may include a land 
division, plat, site condominium, planned unit development, mobile home park, private road, or other 
special land use requiring land use or other review and approval by the city. 
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(l) Development site means land that is being or has been developed, or that a developer proposes for 
development. 

(m) Discharger means a person who directly or indirectly discharges stormwater from any property. 
(n) Drain means a drain as defined in the Drain Code. 
(o) Drainage means collection or conveyance of stormwater, ground water, and/or surface water. 
(p) Drainageway means the area within which surface water or ground water is conveyed from one part of 

a lot or parcel to another part of the lot or parcel or to adjacent land or to a watercourse. 
(q) Drain Code means the drain code of 1956, 1956 PA 40, MCL 280.1 et seq. 
(r) Earth change means human activity removing ground cover, changing the slope or contours of land, or 

exposing the soil surface to the actions of wind and rain. Earth change includes, but is not limited to, 
any excavating, surface grading, filling, landscaping, or removal of vegetative roots. 

(s) EGLE means the Michigan Department of Environment, Great Lakes and Energy and any successor 
agency. 

(t) EPA means the United States Environmental Protection Agency and any successor agency. 
(u) Erosion means the process by which the ground surface is worn away by action of wind, water, gravity 

or a combination of any of those forces. 
(v) FEMA means the United States Emergency Management Agency or any successor agency. 
(w) Flood or flooding means a general and temporary condition of partial or complete inundation of normally 

dry land areas resulting from the overflow of water bodies or the unusual and rapid accumulation of 
surface water runoff from any source. 

(x) Flood-proofing means structural and/or non-structural additions, changes, or adjustments to structures 
or property that reduce or eliminate flood damage to land, improvements, utilities, or structures. 

(y) Flood protection elevation or FPE means the base flood elevation plus 1-foot at any given location. 
(z) Floodway means the channel of a river or stream and the portions of the floodplain adjoining the 

channel that are reasonably required to carry and discharge a 100-year flood. 
(aa) Grading means any stripping, excavating, filling, and/or stockpiling of soil, and the land in its excavated 

or filled condition. 
(bb) Groundwater means water below the land surface in the zone of saturation as defined by NREPA. 
(cc) Hazardous material means any material, substance, chemical, waste or combination thereof, which 

because of its quantity, concentration or physical, chemical, or infectious characteristics may cause, or 
contribute to, a substantial present or potential hazard to human health, safety, property, or the 
environment when improperly treated, stored, transported, disposed of, or otherwise managed. 

(dd) High groundwater means groundwater elevation which does not meet minimum distance from the 
bottom of proposed practice as defined in the Stormwater Standards Manual. 

(ee) Illicit connection means a method or means for conveying an illicit discharge into water bodies or the 
city’s stormwater system 

(ff) Illicit discharge means a discharge to water bodies or stormwater systems that does not consist entirely 
of stormwater, discharges pursuant to the terms of an NPDES permit, or exempted discharges as 
defined in this ordinance, or which otherwise does not comply with this chapter. 

(gg) Impervious surface means a surface that does not allow stormwater to percolate into the ground 
(hh) Local floodplain means a land area subject to periodic flooding as determined by the city. 
(ii) Lowest floor means the lowest floor or the lowest enclosed area (including a basement) of a building, 

but not including an unfinished or flood-resistant enclosure usable solely for vehicle parking or building 
access. 

(jj) MDNR means the Michigan Department of Natural Resources and any successor agency. 
(kk) MS4 means “Municipal Separate Storm Sewer System” which is a system of drainage (including roads, 

storm drains, pipes, ditches, etc.) that is not a combined sewer or part of a sanitary sewage treatment 
plant. During wet weather, pollutants are transported through MS4s to local water bodies. 

(ll) MS4 permit means a stormwater permit under issued by EGLE under the Clean Water Act and NREPA. 
(mm) NPDES means National Pollution Discharge Elimination System, a federal program protecting 

waters of the state by assuring that discharges of wastewater comply with state and federal regulations 
and requiring persons discharging or proposing to discharge wastewater to waters of the state to obtain 
a NPDES permit prior to a discharge. 

(nn) NREPA means the Natural Resources and Environmental Protections Act, 1994 PA 451, MCL 324.101 
et seq., and any rules or other binding agency requirements promulgated or issued pursuant thereto. 

(oo) Overland flow-way means a surface area that conveys a concentrated flow of stormwater runoff. 
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(pp) Person means an individual, partnership, association, for-profit or non-profit corporation, 
ecclesiastical corporation, limited liability company, limited partnership, trust, estate, governmental 
entity, public body corporate, or any other recognized legal entity. 

(qq) Plan means written narratives, specifications, drawings, sketches, written standards, operating 
procedures, or any combination of them. 

(rr) Pollutant means a substance in a discharge including, but is not limited to: dredged spoil, solid waste, 
vehicle fluids, yard wastes, animal wastes, agricultural waste products, sediment, incinerator residue, 
sewage, garbage, sewage sludge, munitions, chemical wastes, biological wastes, radioactive 
materials, heat, wrecked or discharged equipment, rock, sand, cellar dirt, and industrial, municipal, 
commercial and agricultural waste, or any other contaminant or other substance defined as a pollutant 
under the Clean Water Act. 

(ss) Project site means an area of earth change. 
(tt) Property owner means any person having legal or equitable title to property or any person having or 

exercising care, custody, or control over any property. 
(uu) Retention means a system designed to capture stormwater and contain it until it infiltrates the soil or 

evaporates. 
(vv) Riparian property owner means a property owner whose land is adjacent to a waterbody. 
(ww) Sewershed means the area where stormwater is conveyed by a MS4 to a common outfall or point 

of discharge, normally a catchment defined by storm drain infrastructure emptying into a common outlet. 
(xx) Soil erosion means stripping of soil and weather rock from land creating sediment for transportation by 

water, wind, or ice, and enabling formation of new sedimentary deposits. 
(yy) State Water Quality Standards means applicable Michigan laws, rules and regulations pertaining to 

water quality, including the provisions of NREPA §3106, MCL 324.3106. 
(zz) State-regulated floodplain means an area of land adjoining a river or stream that will be inundated by 

a base flood that has a drainage area of 2 square miles or more when measured at the downstream 
limits of a proposed development site. 

(aaa) Storm drain means a system of open or enclosed conduits and appurtenant structures intended to 
convey or manage stormwater runoff, groundwater, and drainage. 

(bbb) Stormwater runoff means water originating during precipitation events or with snowmelt that does 
not soak into the ground or evaporates and either flows directly into surface waters or is channeled into 
storm drainage systems. 

(ccc) Stormwater management facility means a method, structure, area, system, plantings, trees, or 
other equipment or measures designed to receive, control, store, convey, infiltrate, or treat stormwater. 

(ddd) Stormwater Standards Manual means the Stormwater Standards Manual: Procedures & Design 
Criteria for Stormwater Management, prepared by Fishbeck, Inc., in collaboration with the Grand Valley 
Metropolitan Council, revised 03.26.2021, and any subsequent revision. 

(eee) Stream means a river, stream, or creek which may or may not serve as a drain, or any other water 
body that has definite banks, a bed, and visible evidence of a continued flow or continued occurrence 
of water. 

(fff) Substantial improvement means a repair, reconstruction, or improvement of an existing structure, such 
that the cost equals or exceeds 50% of the true cash value of the structure at any of the following times: 

(i) Before the improvement is started, or 
(ii) Before the damage occurred if the structure has been damaged and is being restored. 

A substantial improvement is started when the first work on any structural part of the building begins. 
(ggg) TSS means total suspended solids, i.e., the total suspended matter that floats on the surface of, 

or is suspended in, water, wastewater or other liquids. 
(hhh) Uncontaminated pumped groundwater means groundwater pumped from dewatering wells at sites 

where no known soil or groundwater contamination exists. 
(iii) Wastewater means discharged water or other liquid other than uncontaminated stormwater. 
(jjj) Water body or body of water means a river, lake, stream, creek or other watercourse or wetlands. 
(kkk) Watershed means a land area draining into a water body. 
(lll) Wetlands means land characterized by the presence of water at a frequency and duration sufficient to 

support wetland vegetation and aquatic life. 

Sec. 68-16. – Interpretation.  



STORMWATER ORD JANUARY 2022 PAGE 5 OF 17 

Words and phrases in this chapter not defined in section 68-15 shall be construed according to their 
common and accepted meanings. Technical words and technical phrases that are not defined in section 
68-15, but which have acquired particular meanings in law or in technical usage, shall be construed 
according to such meanings. 

ARTICLE II – STORMWATER APPROVAL 

Sec. 68-21. – Approval Required. 
(1) No person shall begin or engage in any development without first obtaining a stormwater review and 

approval under this article. 
(2) Stormwater approval authorizes only the discharge of stormwater from the development for which the 

approval is granted in accordance with the approved site plan, parking lot plant, or plat and any terms 
and conditions. It does not apply to other development or other land use activities and does not replace 
any other required permits or approvals. 

Sec. 68-22. – Stormwater Approval Review Procedures. 
The city will grant stormwater approval, which may impose terms and conditions in accordance with Section 
68-29, only upon compliance with all the following: 
(a) The developer has submitted a site (drainage) plan complying with section 68-23. 
(b) The developer has paid all costs associated with that review and approval pursuant to section 68-24. 
(c) The developer has provided any required performance guarantee under section 68-26. 
(d) The developer has provided or agreed (in a form accepted by the city attorney) to provide all easements 

necessary to implement the approved drainage plan and otherwise comply with this chapter including, 
but not limited to, section 68-72. All easements shall be in a recordable form and must be submitted 
before an occupancy permit is issued. 

(e) The developer provides any required maintenance agreement for routine, emergency, and long-term 
maintenance of all structural and vegetative BMPs installed and implemented to meet the performance 
standards, and to comply with the approved drainage plan and this chapter including, but not limited to, 
section 68-73. The maintenance agreement must be in a form and substance acceptable to the city 
attorney, may not be amended without approval of the city engineer and city attorney, must run with 
the land and be binding on future property owners, and must be recorded with the County Register of 
Deeds. 

Sec. 68-23. – Drainage Plan. 
(1) The developer must provide adequate stormwater management facilities for the Development site. 

Adequate facilities reduce the exposure of people to drainage-related adverse impacts and to health 
and safety hazards. They reduce the exposure of real and personal property to damage through 
stormwater inundation. The stormwater management system and stormwater best management 
practices (BMPs) shall be designed in accordance with the latest version of the Stormwater Standards 
Manual. 

(2) The developer must provide a drainage plan to the city engineer for the city’s engineer’s review and 
approval. The drainage plan shall identify and contain all the information required in the “Stormwater 
Standards” manual, including an implementation plan relative to the development site. 

(3) The implementation plan for construction and inspection of all stormwater management facilities 
necessary to the overall drainage plan shall include a schedule of the estimated dates of completing 
construction of the stormwater management facilities shown on the plan and an identification of the 
proposed inspection procedures to ensure that the stormwater management facilities are constructed 
in accordance with the approved drainage plan. 

Sec. 68-24. – Stormwater Plan Review Costs. 
All expenses and costs the city incurs directly associated with processing, reviewing, and approving or 
denying stormwater plan reviews and approvals shall be paid to the city before site plan or other approvals 
are given. In addition, no occupancy permit will be issued until those costs are paid. Such reimbursable 
expenses include, but are not limited to the following: 
(a) Services of any attorney the city engages directly related to the application. 
(b) Services of any engineer the city engages directly related to the application. 
(c) Services of other independent contractors or consultants the city engages directly related to the 

application. 
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(d) Any additional public hearings, required mailings, and legal notice requirements necessitated by the 
application. 

Sec. 68-25. – Construction Site Runoff Controls. 
Prior to making any earth change on a development site regulated by this chapter, the developer shall first 
obtain any required soil erosion permit issued in accordance with NREPA Part 91. The developer shall 
install stormwater management facilities and shall phase the development activities to prevent construction 
site stormwater runoff and off-site sedimentation. During all construction activities on the development site, 
the city may inspect the development site to ensure compliance with the approved construction site runoff 
controls 

Sec. 68-26. – Performance Guarantee. 
(1) The city may require a stormwater performance guarantee such as an irrevocable standby letter of 

credit or other performance guarantee in a substance, form, and amount satisfactory to the city attorney 
and city engineer to ensure the timely and satisfactory construction of all approved stormwater 
management facilities and to complete site grading in accordance with the approved drainage plan. 
Upon (i) certification by a registered professional engineer that the stormwater management facilities 
have been completed in accordance with the approved drainage plan including, but not limited to, the 
implementation plan required to be submitted in section 68-23, and (ii) receipt of by the city engineer 
of construction record drawings meeting the city engineer requirements, the city may release or partially 
release the letter of credit or other performance guarantee subject to final city acceptance and approval. 

(2) Except as provided in subsection (3), the amount of the performance guarantee shall be in an amount 
the city engineer or city manager reasonably determines is appropriate. The city engineer shall consider 
the development size and type, the on-site stormwater system size and type, and the nature of the off-
site stormwater management facilities the development will utilize. 

(3) The city manager, after consulting with the city engineer, may reduce or waive the amount of the 
performance guarantee for a development that will not increase the percentage of impervious surface 
of the development site by more than 10% in accordance with the factors in subsection (2). 

(4) This does not relieve a developer of its obligation to pay costs associated with on-site private 
stormwater management facilities as well as costs arising from other drainage improvements needed 
to reduce a development's impact on a drain consistent with adopted design standards. 

Sec. 68-7. – Certificate of Occupancy. 
No final certificate of occupancy will be issued to a development until stormwater management facilities 
have been completed in accordance with the approved drainage plan. However, the city may issue a 
certificate of occupancy if an acceptable letter of credit or other performance guarantee has been submitted 
to the city, for the timely and satisfactory construction of all stormwater management facilities and site 
grading in accordance with the approved drainage plan. 

Sec. 68-28. - No Change in Approved Facilities. 
After construction and approval, stormwater management facilities must be maintained in good operational 
condition, in accordance with the approved drainage plan, and must not be altered, revised or replaced 
except in accordance with the approved drainage plan, or in accordance with approved amendments or 
revisions to that plan. 

Sec. 68-29 – Terms and Conditions of Approvals. 
The city may impose stormwater plans and disposal terms and conditions as reasonably necessary to 
effectuate the purposes of this chapter. The developer must comply with such terms and conditions. 

ARTICLE III – STORMWATER SYSTEM, FLOODPLAIN AND OTHER STANDARDS, SOIL EROSION 
CONTROL 

Sec. 68-31. – Management of and Responsibility for Stormwater System. 
The city is not obligated to provide or responsible for providing drainage facilities on private property for the 
management of its stormwater. The property owner has the responsibility to provide and maintain private 
stormwater management facilities serving the property and to prevent or correct accumulation of debris that 
interferes with the drainage function of a water body or the functioning of such drainage. 

Sec. 68-32 – Stormwater System. 
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All stormwater management facilities must be constructed and maintained in accordance with all applicable 
federal, state, and local laws, ordinances, rules and regulations and with any permit terms and conditions. 

Sec. 68-33. – Stormwater Discharge Rates and Volumes. 
The city’s minimum design standards as provided in Article VIII of this chapter apply to all new development 
and redevelopment projects, including preventing or minimizing water quality impacts. Specific exemptions 
are listed in the Stormwater Standards Manual. 

Sec. 68-34. – Floodplain Standards. 
(1) All new buildings and substantial improvements to existing buildings must be protected from flood 

damage up to the FPE in accordance with all applicable federal, state, and local laws, ordinances, rules 
and regulations. Floodway alteration in a local floodplain will be permitted only upon the city engineer’s 
review and approval in accordance with an approved drainage plan. 

(2) A drainage plan providing for the filling or alteration of a floodway within a local floodplain must include 
provisions for maintaining stability of banks of streams or other water bodies. Establishing buffer zones 
is one means of providing protection of the slopes and banks or water bodies. 

(3) Within a required buffer zone, no earth change shall take place except in accordance with the approved 
drainage plan. Such a plan may also include provisions for the replacement of local flood plain storage 
volume, where such storage volume is lost or diminished as a result of approved development. 

(4) Any earth change within a state-regulated floodplain shall only be undertaken in accordance with any 
required state or federal permit. 

(5) The degree of flood protection required by this chapter is found to be the minimum necessary and 
reasonable. Larger floods and higher floodwater heights may occur than will be mitigated or controlled 
by compliance with these requirements. This chapter is not intended to and shall not be construed to 
represent or guarantee that areas outside the floodway or the state-regulated floodplain or uses 
permitted within such areas will remain free from flooding or flood damage. Compliance with the terms 
of this chapter will not guarantee freedom from property damage, personal injury, or death. This chapter 
is not intended and shall not be construed to create any obligation, responsibility, or liability for the city 
or any city officer, employee, board member, volunteer or other agent for any flood or flood related 
damage. 

Sec. 68-35 – Soil Erosion and Sedimentation Control. 
(1) Persons who cause, in whole or in part, any earth change must provide soil erosion and sedimentation 

control to adequately prevent soils from being eroded and discharged or deposited onto adjacent 
properties or into a stormwater drainage system, a public - right-of-way, wetland, creek, stream, water 
body, or floodplain. All development must comply with all applicable federal, state, and local laws, 
ordinances, rules, and regulations. 

(2) During any earth change which exposes soil to an increased risk of erosion or sediment track-out, the 
property owner and other persons causing or participating in the earth change must: 
(a) Comply with the stormwater management standards of this chapter. 
(b) Obtain and comply with the terms of any soil erosion and sedimentation control permit required by 

law. 
(c) Prevent damage to public utilities or services within the limits of grading and within any routes of 

travel or areas of work of construction equipment. 
(d) Prevent damage to or impairment of any water body on or near the location of earth change or 

affected by the earth change. 
(e) Prevent damage to adjacent or nearby land. 
(f) Apply for all and obtain required approvals or permits prior to the commencing work. 
(g) Proceed with the work only in accordance with the approved plans and in compliance with this 

chapter and the Stormwater Standards Manual. 
(h) Maintain all required soil erosion and sedimentation control measures, including but not limited to, 

measures required for compliance with the terms of this chapter. 
(i) Promptly remove all soil, sediment, debris, or other materials applied, dumped, tracked, or 

otherwise deposited on any lands, rights-of-way, or facilities, as directed by the agency issuing the 
soil erosion and sediment control permit. Removal of all such soil, sediment, debris or other 
materials 24 hours will be prima facie compliance with this requirement, unless such materials 
present an immediate hazard to public health and safety. 
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(j) Refrain from grading lands at locations near or adjoining lands, rights-of-way, or other public or 
private property without providing adequate support or other measures as to protect such other 
lands, streets, sidewalks or other property from settling, cracking or sustaining other damage 

(k) The property owner must have the soil erosion and sediment control measure inspected weekly 
and within24 hours of a rain event of sufficient quantity to cause runoff. The inspection for sites 1-
acre or greater must be conducted by a EGLE certified construction site stormwater operator who 
shall maintain written inspection logs. Logs shall be made available to city engineer on request. 

Sec. 68-36. – Building Openings. 
(1) No building opening of any building shall be constructed below the most restrictive of the following 

elevations: 
(a) 1-foot above the base flood elevation. 
(b) 1-foot above the 100-year water surface hydraulic grade line of the stormwater system. 
(c) The building opening established at the time of plat or development approval and on file with the 

city. 
(2) The lowest floor of any building shall not be constructed below the most restrictive of the following: 

(a) 1 foot above the highest known ground water elevation. 
(b) The lowest allowable floor elevation established during plat or other development approval by the 

city. 
(3) The city engineer may grant a waiver from elevations stated in subsection (1) following receipt of a 

certification from a registered professional engineer demonstrating that the proposed elevation does 
not pose a risk of flooding. 

(4) Upon completion of construction of the structure’s foundation and/or slab on grade, a registered land 
surveyor must certify any minimum building opening or lowest floor elevation required by this chapter. 
This certificate shall attest that the building opening or lowest floor elevation complies with the 
standards of this chapter. The building permittee must submit the certificate to the city’s building official 
prior to commencement of framing and/or structural steel placement. If the surveyor finds that the 
minimum building opening or lowest floor elevation is below the elevation specified in subsection (1), 
that building opening must be raised using a method that meets the city building official’s approval. 
After reconstruction, a registered land surveyor or engineer must re-certify that the minimum building 
opening or lowest floor elevation complies with the standards of this chapter prior to commencement 
of framing and/or structural steel placement. 

Sec. 68-37. – Sump Pump Discharge. 
(1) Whenever building footing drains are required or used, a direct connection between the footing drains 

and the storm sewer through a sump pump-check valve system, or a gravity pipe with a double flap 
gate valve for backflow prevention, is required. The check valve system must be installed on private 
property and maintained by the property owner. 

(2) A stormwater lateral must be provided for each parcel at the time of storm sewer construction. If no 
lateral is provided, the property owner must discharge said water in such a manner as to not impact 
neighboring land or public streets. If a stormwater lateral does not exist, and if it is technically feasible 
to construct one, the property owner may install one at their expense. Any work to be conducted within 
the right-of-way must be expressly approved by the city engineer. 

(3) The property owner will have all risks associated with connecting directly into the storm sewer system. 
Requirements in subsection (1) are the minimum required for the city to allow connection of a foundation 
drain to the storm sewer system. Additional measures may be considered to reduce the risk of storm 
sewer backups, such as the inclusion of a physical air gap between the residential stormwater 
discharge line and the public storm sewer system. All backflow prevention devices must be installed on 
private property and maintained by the property owner. Stormwater runoff shall not be redirected or 
infiltrated within the influence of footing drains. 

(4) None of the requirements of this section shall be interpreted to require a property owner to connect to 
the storm sewer system. 

(5) If a storm sewer connection is not used, foundation drain outlets shall comply with city requirements 
including those in this chapter, applicable construction codes, and other city ordinance provisions. 

ARTICLE IV – PROHIBITIONS AND EXEMPTIONS 

Sec. 68-41 – Prohibited Discharges. 
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(1) No person shall discharge to a water body, directly or indirectly, any substance other than stormwater 
or an exempted discharge. Any person discharging stormwater must effectively prevent pollutants from 
being discharged with the stormwater, except in accordance with BMPs. 

(2) The city engineer may require dischargers to implement pollution prevention measures, utilizing BMPs 
as necessary, to prevent or reduce the discharge of pollutants into the city’s stormwater drainage 
system.  

(3) No person shall discharge or cause to be discharged into the city’s storm drain system or watercourse 
any materials, including, but not limited to, pollutants, or water containing any pollutants that cause or 
contribute to a violation of applicable water quality standards other than stormwater. The 
commencement, conduct, or continuance of any illicit discharge to the storm drain system is prohibited 
except for discharges authorized by the city as being necessary to protect public health and safety. 

(4) Prohibition of illicit connections 
(a) The construction, use, maintenance, or continued existence of illicit connections to the MS4 is 

prohibited. 
(b) This prohibition expressly includes, without limitation, illicit connections made in the past, 

regardless of whether the connection was permissible under law or practices applicable or 
prevailing at the time of connection.  

(c) Connection of line conveying wastewater to the MS4 or allowing such a connection to continue, is, 
without limitation, a violation of this chapter. 

(5) The prohibitions of this section shall not apply to any non-stormwater discharge permitted under a 
NPDES permit, waiver, or waste discharge order issued to the discharger and administered under the 
authority of the EPA, if that the discharge fully complies with all requirements of the permit, waiver, or 
order and other applicable laws and regulations, and if that written approval has been granted for any 
discharge to the MS4. 

Sec. 68-42 – Exempted Discharges. 
(1) The following non-stormwater discharges are exempt from requirement of this article provided they do 

not violate or result in violation of State Water Quality Standards: 
(a) Water supply line flushing. 
(b) Landscape irrigation. 
(c) Diverted stream flows. 
(d) Rising ground water. 
(e) Uncontaminated ground water infiltration to storm drains. 
(f) Uncontaminated pumped ground water. 
(g) Discharges from potable water sources. 
(h) Foundation drains. 
(i) Air conditioning condensate. 
(j) Individual residential car washing. 
(k) Dechlorinated swimming pool water. 
(l) Street wash water. 
(m) Discharges or flows from emergency firefighting activities. 
(n) Discharges for which a specific federal or state permit has been issued. 

(2) None of the exemptions in subsection (1) eliminate the need to provide appropriate pollution control or 
pollution prevention measures required under this ordinance or under any other federal or state laws, 
rules, or regulations.  

Sec. 68-43 – Interference with Natural or Artificial Drains. 
(1) It shall be unlawful for any person to stop, fill, dam, confine, pave, alter the course of, or otherwise 

interfere with any natural or constructed drain, ditch, swale, culvert, water body, floodplain, or flood 
prone area without first submitting a drainage plan to the city engineer and receiving approval of that 
plan. Any deviation from the approved plan is a violation of this chapter. However, this section does not 
prohibit a necessary emergency action to prevent or mitigate drainage that would be injurious to the 
environment or the public health, safety, or welfare. 

(2) No filling, blocking, fencing or above-surface vegetation planting shall take place within a floodway. 
(3) No shrubs or trees shall be planted below the top of the bank of a water body. 
(4) For an overland flow-way: 

(a) Silt screen fences are prohibited below the top of the bank of a water body. 
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(b) Chain link fences may be permitted if the city engineer determines that the fence will not obstruct 
or divert the flow of water. 

(c) If a fence is removed by the city for drain access or drain maintenance, the fence shall be replaced 
by the owner of the fence at the owner’s expense.  

(5) Unless otherwise approved by the city engineer, shrubs, trees, or other above-ground vegetation shall 
not be planted over the top of an underground storm sewer or over the top of the easement within which 
the storm sewer has been installed. 

Sec. 68-44 – Storage of Materials in Drainageway. 
It shall be unlawful for any person to store, stockpile or dispose of any hazardous, toxic, or non-toxic material 
including, but not limited to, chemicals, explosives, buoyant materials, yard wastes, logs, brush, unsecured 
landscaping materials, play or work sheds, animal wastes, fertilizers, flammable liquids, or pollutants within 
an overland flow-way, drainage system, or a floodplain unless adequate protection and or containment has 
been provided to prevent such materials from entering, diverting or blocking the city’s drainage system, 
except as specifically permitted by state and federal laws, rules or regulations.  

ARTICLE V – INSPECTION, MONITORING, REPORTING, AND RECORDKEEPING 

Sec. 68-51. – Inspection and Sampling. 
The city may inspect and/or obtain stormwater samples from stormwater management facilities of any 
discharger to determine compliance with the requirements of this chapter. Upon request, the discharger 
shall allow the city’s properly identified representative to enter upon the discharger’s premises at any time 
necessary for such inspection or sampling. Except in exigent circumstances, the city shall make a 
reasonable effort to provide the discharger with advance notice of inspection and/or sampling. 
Unreasonable delays in allowing access to a discharger’s facility is a violation of this chapter. As a condition 
of the issuance of a permit under this chapter, a permittee is deemed to consent to the city’s exercise of its 
right to enter and to place on the discharger’s property the equipment or devices used for such sampling or 
inspection.  

Sec. 68-52. – Stormwater Monitoring Facilities. 
When directed by the city to do so, a discharger of stormwater runoff shall, at its own expense, install and 
operate equipment or devices for the monitoring of stormwater runoff so as to provide for inspection, 
sampling, and flow measurement of each discharge to a water body or a stormwater management facility. 
The city may require a discharger to provide and operate such equipment and devices if it is necessary or 
appropriate for the inspection, sampling, and flow measurement of discharges in order to determine whether 
adverse effects from or as a result of such discharges may occur. All such equipment and devices for the 
inspection, sampling, and flow measurement of discharges shall be installed and maintained in accordance 
with applicable laws, ordinances, rules, and regulations.  

Sec. 68-53. – Accidental Discharges. 
(1) A discharger who accidently discharges into a water body any substance other than stormwater or an 

exempted discharge must immediately inform the city concerning the discharge. If that notification is 
given orally, a written report concerning the discharge shall be filed with the engineer within 5-days. The 
written report shall specify all the following: 
(a) The composition and cause of the discharge. 
(b) The exact date, time, and estimated volume of the discharge. 
(c) All measures taken to date to clean up the accidental discharge, and all measures proposed to be 

taken to reduce and prevent any recurrence. 
(d) The name and telephone number of the person making the report and the name of a person who 

may be contacted for additional information on the matter. 
(e) The name and contact information for the property owner of the property from which the discharge 

occurred. 
(2) A properly reported accidental discharge shall be an affirmative defense to a civil infraction proceeding 

brought under this chapter against a discharger for such discharge. It shall not, however, be a defense 
to a legal action brought to obtain an injunction, recover costs, or to obtain other relief as a result of or 
arising out of the discharge. A discharge shall be considered properly reported only if the discharger 
complies with all the requirements of subsection (1).  

Sec. 68-54. – Record Keeping Requirement. 
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A person subject to this chapter shall retain and preserve for no less than 3 years any and all books, 
drawings, plans, prints, documents, memoranda, reports, correspondence and records, including, without 
limitation, any written records and any records on magnetic or electronic media and any and all summaries 
of such records, relating to monitoring, sampling, and chemical analysis of any discharge or stormwater 
runoff from any property. 

ARTICLE VI – ENFORCEMENT 

Sec. 68-61. – Sanctions for Violations. 
(1) Except as otherwise provided in this section, a violation of this chapter is a municipal civil infraction 

punishable by a fine of not less than $250 for a first offense, $1,000 for a second offense, and $2,500 
for any subsequent offense. In addition to such fines, the court may order other relief such as requiring 
payment of costs, damages, and expenses, and ordering compliance as authorized by chapter 1 of this 
Code and by chapter 87 of the revised judicature act of 1961, 1961 PA 236, MCL 600.8701 et seq. and 
other applicable laws, including, without limitation, equitable relief; provided, however, that the violation 
stated in Section 6.01 (2) shall be a misdemeanor. 

(2) Violation of a stop work order issued under section 68-62 is a misdemeanor punishable by a fine of no 
more than five hundred (500) dollars or imprisonment for no more than 93 days, or both such fine and 
imprisonment, and such person shall also pay such costs of prosecution and other charges as may be 
imposed in the discretion of the court.  

(3) Each day a violation occurs or continues is a separate offense.  
(4) Rights and remedies provided for in this section are cumulative and in addition to any other remedies 

provided by law.  
(5) An admission or determination of responsibility or guilt shall not exempt the offender from compliance 

with the requirements of this ordinance.  
(6) For purposes of this section, “subsequent offense” means a violation of the provisions of this chapter 

committed by the same person within 3 years months of a previous violation of the same provision of 
this chapter for which said person admitted responsibility or guilt or was adjudicated to be responsible 
or guilty. 

(7) Any person who aids or abets a person in a violation of this chapter shall be subject to the sanctions 
provided in this section. 

(8) The city engineer, a deputy city engineer, and all officers and persons designated by sections 1-28 and 
1-30 of this Code are authorized to issue municipal civil infraction citations for violations of this chapter. 

(9) The city may initiate a cause of action to recover damages or to seek injunctive or other equitable relief 
related to any violation of this chapter in lieu of or in addition to pursuing municipal civil infraction actions 
or misdemeanor prosecutions. 

(10) Violations of this chapter constitute defaults of the city the preclude a violator who has not entirely 
remedied the violation and paid any ensuing amounts owed the city or owed due to a municipal civil 
infraction action or prosecution under this chapter from entering into any contract with the city or from 
being issued a city permit or license, except a permit needed to comply with this chapter. 

Sec. 68-62. – Stop Work Order. 
Where work is in progress that causes or constitutes, in whole or in part, a violation of this chapter, the city 
engineer or city building official is authorized to issue a stop work order to prevent further or continuing 
violations or adverse effects. All persons to whom a stop work order is directed, or who are involved in any 
way with the work or matter described in a stop work order must fully and immediately comply with that 
order.  

Sec. 68-63. – Failure to Comply; Completion. 
In addition to any other remedies, should a property owner fail to comply with this chapter, the city may, 
after giving reasonable notice and an opportunity for compliance, have the necessary work done, and the 
owner shall be obligated to promptly reimburse the city for all costs of such work. Without limiting the 
foregoing, a failure to comply or otherwise bring property into compliance with this ordinance is deemed a 
public nuisance and shall be subject to abatement. 

Sec. 68-64. – Emergency Measures. 
When immediate measures are necessary to (i) protect the public safety, health or welfare, (ii) prevent 
personal injury or damage to property, or (iii) protect natural resources or the environment, the city may 
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undertake or arrange for such measures. Property owners shall be responsible for costs of such measures 
made necessary due to a violation of this chapter and shall promptly reimburse the city all such costs. 

Sec. 68-65. – Cost Recovery for Damage to Storm Drain System 
A discharger shall be liable for all costs the city incurs as the result of a discharge that produces a deposit 
or obstruction, or causes damage to, or impairs a storm drain, or violates any of the provisions of this 
chapter. Costs include, but are not limited to, those penalties levied by the EPA or EGLE for violation of a 
NPDES permit, attorney fees, and other costs and expenses. 

Sec. 68-66. – Collection of Costs; Lien. 
(1) To the extent permitted by law, fees, costs, fines and other amounts required to be paid under this 

chapter shall be liens of the premises on which development, discharges or other activities subject or 
violating this chapter occurred as provided in the revenue bond act of 1933, MCL 141.101 et seq. Any 
such amounts which are delinquent for 6 months or more may be certified annually to the city treasurer 
who shall enter the lien on the next tax roll against the premises and the costs shall be collected and 
the lien shall be enforced in the same manner as provided for in the collection of taxes assessed upon 
the roll and the enforcement of a lien of taxes. 

(2) Alternatively, the city may (i) undertake a single lot special assessment to recover those fees, costs, 
fines, and other amounts in accordance with section 66-23 of this Code, or (ii) undertake other remedies 
as provided in this article or by law. 

Sec. 68-67. – Appeals. 
(1) Except as provided in subsection (2), a person aggrieved by a decision of a city official under this 

chapter may appeal in writing, no later than 30 days after the action or decision being appealed from, 
to the city’s construction board of appeals. The appeal shall identify the manner being appealed and 
the detail the entire basis for the appeal. The construction board of appeals shall consider the appeal 
and may affirm, reverse, or modify the action being appealed based on the standards in this chapter 
and may impose reasonable conditions any decision or action as needed to comply with the terms and 
purposes of this chapter. The construction board of appeals shall make its decision in writing and shall 
furnish a copy of the decision to the person making the appeal. In considering any such appeal, the 
construction board of appeals may consider the recommendations of city engineer, other city officers 
and staff, and the comments of other persons having knowledge of the matter. 

(2) Challenges to a municipal civil infraction citation or misdemeanor prosecution must be made in the 
district court under the procedures relating to those actions. Challenges to a single lot special 
assessments, a lawsuit, or a property tax lien on a premises must be made in accordance with legal 
procedures challenging those actions. 

Sec. 68-68. – Suspension of MS4 Access. 
(1) The city may, without prior notice, suspend a person’s discharge access to the MS4 when such 

suspension is necessary to stop an actual or threatened discharge that presents or may present 
imminent and substantial danger to the environment, or to the health or welfare of person or the MS4. 
If the person fails to comply with a suspension order issued under this section, the city may take any 
actions the city deems necessary to prevent or minimize damage to the MS4 or the environment, or to 
minimize danger to persons. A person failing to comply with a suspension order pursuant to this section 
shall be liable for all cost incurred by the as the result of such failure to comply and a violation shall 
constitute a public nuisance per se. 

(2) Any person discharging to the MS4 in violation of this chapter may have the person’s MS4 access 
terminated if such termination would abate or reduce an illicit discharge. Except in exigent 
circumstances, the will notify a violator of the proposed termination of its MS4. A person violates this 
chapter if, without the city’s prior approval, the person reinstates MS4 access to a premises terminated 
pursuant to this section. 

ARTICLE VII – STORMWATER EASEMENTS AND MAINTENANCE AGREEMENTS 

Sec. 68-71. – Applicability of Requirements. 
The requirements of this article concerning stormwater easements and maintenance agreements shall 
apply to all persons required to submit a drainage plan to the city for review and approval. 

Sec. 68-72. – Stormwater Management Easements. 



STORMWATER ORD JANUARY 2022 PAGE 13 OF 17 

The property owner shall provide all stormwater management easements necessary to implement the 
approved drainage plan and to otherwise comply with this ordinance in from and substance required by the 
city and shall record such easements as directed by the city. The easements shall be in a forma and 
substance acceptable to the city engineer and city attorney and shall assure access for proper inspection 
and maintenance of stormwater management facilities and provide adequate emergency overland flow-
ways.  

Sec. 68-73. – Maintenance Agreements. 

(1) The developer shall provide all stormwater maintenance agreements necessary to implement the 
approved drainage plan and to otherwise comply with this ordinance in form and substance as required 
by the city and shall record such agreements as directed by the city. The maintenance agreements 
shall, among other matters, assure access for proper inspection and maintenance or corrective actions 
of stormwater BMPs, including emergency overland flow-ways, and include provisions for tracking the 
transfer of operation and maintenance responsibility to ensure the performance standards are met in 
perpetuity. 

(2) Maintenance agreements shall include: 
(a) A maintenance plan and schedule for routine, emergency and long-term maintenance of all 

structural and vegetative stormwater BMPs installed and implemented to meet the performance 
standards, with a detailed annual estimated budget for the initial three years, and a clear statement 
that only future maintenance activities in accordance with the maintenance agreement plan shall 
be permitted without the necessity of securing new permits.  

(b) Written notice and submittal of maintenance documentation shall be provided to the city by the 
property owner at the interval set forth in the maintenance agreement and subject to the provisions 
of articles V and VI. 

(c) If the city finds, following notice and an opportunity to be heard by the property owner, that there 
has been a material failure or refusal to undertake maintenance as required under this ordinance 
and/or as required in the approved maintenance agreement as required in this article, the city shall 
then be authorized, but not required, to hire an entity with qualifications and experience in the subject 
matter to undertake the monitoring and maintenance required, in which event the property owner 
must advance or reimburse payment for all costs and expense associated with such monitoring and 
maintenance, together with a reasonable administrative fee. The maintenance agreement required 
under this chapter shall contain a provision spelling out the requirements and, if the applicant objects 
in any respect to such provision or the underlying rights and obligations, such objection shall be 
resolved prior to the commencement of construction of the proposed development of the property. 

Sec. 68-74. - Establishment of County or City Drains. 
Prior to final approval of a platted subdivision, the stormwater management facilities for the subdivision 
shall, if directed by the city engineer, be established for long-term maintenance as county drains as 
authorized in the Drain Code or city drains. 

ARTICLE VIII – PERFORMANCE AND DESIGN STANDARDS 

Sec. 68-81.  – Design Standards. 
Stormwater BMPs shall be designed to manage stormwater flow within the available capacity of the 
downstream conveyance system as determined by the city. In addition, stormwater BMPs shall be designed 
to meet performance standards as described in section 68-82. Stormwater system design shall be in 
accordance with the latest version of the Stormwater Standards Manual. 

Sec. 68-82. – Performance Standards. 
The following stormwater management performance standards are established: 
(a) Water Quality Treatment: 

(1) Treat the calculated site runoff for the entire project site from the 90% annual non-exceedance 
storm, which is approximately equal to 1-inch of rain (i.e., on average, 90% of the storm in a given 
year, produces 1-inch or less). The treatment volume specified is based on capturing and treating 
the volume of stormwater that is the first to runoff in a storm and expected to contain the majority 
of pollutants. This volume of runoff is often referred to as the “first flush”. The water quality treatment 
standard is required for all sites. 
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(2) Methods selected to treat the volume of water calculated for the water quality treatment 
performance standard must be designed on a site-specific basis to achieve either a minimum of 
80% removal of TSS, as compared with uncontrolled runoff, or discharge concentration of TSS that 
does not exceed 80 mg/l. This performance standard is based on TSS as a surrogate for other 
pollutants normally found in stormwater runoff. Control of TSS to meet this standard is expected to 
achieve control of other pollutants to an acceptable level that protects water quality. 

(b) Channel Protection. 
(1) Maintain the post-development project site runoff volume and peak flow rate at or below pre-

development levels for all storms up to the 2-year, 24-hour event.  
(2) At a minimum, pre-development is defined as the last land use prior to the planned new 

development or redevelopment. The channel protection standard is required for stormwater 
discharges to surface waters or the MS4.  

(c) Flood control. 
(1) Control the volume of site runoff from the flood control rainfall event with a maximum allowable 

release rate to reduce the potential for property damage for overbank flooding and preserve existing 
floodplains. The flood control event and maximum allowable release rate shall be determined by 
the city]. The flood control standard is required for all sites. 

(2) Acceptable overflow routes for the 100-year flood shall be identified for the site and for downstream 
areas between the site and the nearest acceptable floodway or outlet. Stormwater conveyance 
systems are usually designed to handle flows generated by the10-year storm. When larger storms 
generate higher flows, the conveyance system is expected to surcharge resulting in stormwater 
accumulating on the surface of the ground. Gravity will cause such stormwater to flow overland to 
lower elevations. By carefully managing the shape of the land surface such overland stormwater 
flow can be directed to locations that will not cause property damage. Adequate emergency 
overland flow-ways will direct stormwater flows generated by the 100-year storm to avoid damage 
to structures and facilities. 

(d) Site-Specific Requirements: 
(1) Pretreatment of site runoff is required on a site-specific basis prior to discharging to certain 

stormwater BMPs. Pretreatment provides for the removal of fine sediment, trash and debris, and 
preserves the longevity and function of the BMP. 

(2) Some land use activities have a potentially greater risk of polluted runoff than others. Project sites 
with these types of activities are referred to as “hot spots” and include uses such as gas stations, 
commercial vehicle maintenance and repair, auto recyclers, recycling centers, and scrap yards. 
Hot spots also include areas with the potential for contaminating public water supply intakes. 
Pretreatment of stormwater runoff to address pollutants associated with hot spots is required for 
the site. Stormwater management strategies and BMPs that reduce the potential to mobilize 
existing soil and groundwater contaminants, or that capture and treat stormwater runoff and/or 
accidental spills to protect groundwater or nearby surface waters are required. 

(3) Stormwater management strategies and BMPs that minimize thermal impacts from site runoff and 
maximize groundwater recharge are required for sites with a surface water discharge to a coldwater 
stream as determined by the MDNR. 

Sec. 68-83. – Off-site Mitigation and Payment-in-Lieu Programs for Redevelopment Projects. 
The water quality treatment and channel protection performance standards focus on maintaining or 
restoring stable hydrology. However, potential physical constraints may limit the ability to fully meet the 
post-construction requirement at the project site.  
(a) The city has some regional detention basins, one or more of which may have remaining capacity to 

accommodate some drainage from parcels located within the zone that a regional detention basin was 
intended to serve. If a regional detention basin has adequate remaining capacity to accommodate 
stormwater from a development, the property owner of the development site may use capacity within 
that regional detention basin as approved by the city engineer upon payment of fees in accordance 
with the established fee structure for use of that regional detention basin. 

(b) When physical constraints limit the feasibility of maintaining or restoring hydrology and there is not an 
available regional city regional detention basin, offsite mitigation and/or payment-in-lieu may be 
approved by the city in accordance with this subsection.  
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(1) Offsite mitigation will only be considered if there is a planned or constructed private mitigation bank 
or project immediately downstream. The city will only consider payment-in-lieu if the city has a 
planned or constructed water quality improvement project immediately downstream. The cost of 
payment-in-lieu will be considered on a case-by-case basis and will represent the actual cost of 
implementing public downstream water quality enhancements. Any request for payment-in-lieu 
shall be accompanied by a development agreement that clearly states a public/private partnership 
has been formed for the site development. Payment-in-lieu will be considered, at the discretion of 
the city, when reviewing a project of regional significance.  

(2) Consideration of either off-site mitigation or payment-in-lieu will be entirely the discretion of the city. 
(3) Offsite mitigation refers to BMPs implemented at a location different from the original project site. 
(4) Payment-in-lieu refers to the developer paying a fee to the city that is applied to a public stormwater 

management project. The stormwater management project may be either a new BMP or a retrofit 
to an existing BMP and developed in accordance with the Stormwater Standards Manual. 

(5) The location for offsite mitigation and payment-in-lieu projects shall be within the same watershed 
and sewershed as the original project, and within the city’s jurisdictional boundaries. The watershed 
is the area represented by EGLE’s 10-digit Hydrologic Unit Code (HUC).  

(6) The determination to approve offsite mitigation or payment-in-lieu will be based on multiple criteria 
and not solely on the difficulty of cost of implanting BMPs on site. Conditions under which the option 
to move offsite would become available may include: 
(A) Limited size of the lot outside of the building footprint to create the necessary infiltration 

capacity even with amended soils. 
(B) Soil instability as documents by a thorough geotechnical analysis. 
(C) A site use that is inconsistent with capture and reuse of stormwater. 
(D) Too much shade or other physical conditions that preclude adequate use of plants. 
(E) The potential water quality impact from the original project site and the benefits realized at the 

offsite location. 
(7)  The city may approve offsite mitigation or payment-in-lieu if the developer demonstrates that site 

constraints preclude sufficient treatment and restoration of hydrology onsite. At a minimum the city 
requires: 
(A) The offset ratio for the amount of stormwater not managed onsite in relation to the amount of 

stormwater required to be mitigated at another site, or for which in-lieu payments will be made 
as follows: 
(i) First Tier: Manage a minimum of zero point four (0.4) inches of stormwater runoff onsite 

and provide a 1:1.5 offset ratio for the remaining amount of stormwater managed offsite. 
(ii) Second Tier: If it is completely infeasible to manage the minimum onsite, provide a 1:2 

offset ratio for the amount of stormwater managed onsite.  
(B) Offsite mitigation and payment-in-lieu projects shall be completed within 24-months after the 

start of the original site construction. 
(C) Offset and in-lieu projects shall be preserved and maintained in perpetuity through city-

administered procedures and tracking system. 

Sec. 68-84. – Alternative Approach for Channel Protection. 
(1) In many cases, infiltration will likely be used as the primary means of retention. It is not, however, the 

sole means of providing onsite retention, and the developer must include consideration of stormwater 
reuse, interception, evapotranspiration, and other vegetative (non-structural) BMPs at the project site. 
Site constraints that limit the use of infiltration may include: 
(a) Poorly draining soils (<0.24-inches/hour; typically, hydrologic soil groups C and D). 
(b) Bedrock. 
(c) High groundwater, or the potential of mounded groundwater to impair other uses. 
(d) Wellhead protection areas. 
(e) Stormwater hot spots. 
(f) NREPA, Parts 201 and 213 sites, and areas of soil or groundwater contamination. 

(2) The planning commission may grant a waiver of the onsite retention criteria for channel protection 
described in section 68-82 and allow an alternative approach to meet the channel protection 
performance standard if the developer demonstrates that site constraints preclude sufficient retention 
onsite. If a waiver is granted, the developer must detain the portion of the channel protection volume 
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unable to be retained onsite for a minimum of 24-hours with a maximum release rate no greater than 
the existing 1-year peak discharge, and a drawdown time no greater than 72-hours. 

Sec. 68-85. – Resolution to Establish Additional Performance and Design Standards. 
The city council may adopt a resolution establishing more detailed design and performance standards for 
stormwater management facilities, consistent with this chapter, and to further implement its purposes. 

ARTICLE IX – OTHER MATTERS 

Sec. 68-91. – Headings.  
Article and section heading in this chapter are intended for convenience only and shall not affect the 
meaning or interpretation of the text of the articles or sections to which they refer. 

Sec. 68-93. – Severability. 
The provisions of this chapter are severable. If a part or provision of this chapter is declared invalid or 
unenforceable by any court of competent jurisdiction, that invalidity or unenforceability shall not affect any 
other part or provision of this chapter. 

 



 

STAFF REPORT 

Date:   December 14, 2021 

Subject:  Stormwater Ordinance 

From:   Scott Smith, City Attorney 

    Peter Klooster, City Engineer’s Office 

Meeting Date: December 20, 2021 

RECOMMENDATION: 

Adopt the Ordinance to Amend the Code of Ordinances, City of Wyoming Michigan, by Adding Chapter 

68, Entitled “Stormwater,” to Regulate And Control Stormwater Runoff and Discharges, Protect 

Floodways, Control Soil Erosion, Protect Drains, Provide for Inspection and Monitoring of Stormwater 

and Other Discharges, Establish Stormwater Design and Performance Standards, and Provide Penalties 

for Violations; and by Repealing Articles IV and V of Chapter 86 Entitled “Stormwater” and “Stormwater 

Discharges.” 

COMMUNITY, SAFETY, STEWARDSHIP: 

Community – Stormwater regulations ensure developers and other property owners are treated predictably 

and fairly, ensure stormwater flows do not adversely impact other property, protect against adverse 

environmental consequences, and help provide for appropriate use of city resources.  

Safety – Polluted stormwater, standing or stagnant pools of stormwater, excess flows of stormwater in 

rights-of-way, and other inappropriate stormwater handling and discharge can adversely risk public health 

and safety. 

Stewardship – Ensuring that developers and property owners appropriately address stormwater flows and 

contribute toward the cost of city stormwater facilities ensures the costs are borne by those benefitting 

from the development or property improvements. 

BUDGET IMPACT: 

The proposed amendments will not impact the budget. 

DISCUSSION: 

The National Pollutant Discharge Elimination System (NPDES) permit issued by the Michigan 

Department of Environment, Great Lakes, and Energy (MDEGLE) for the City’s stormwater system 

requires the City to adopt a comprehensive stormwater ordinance. The proposed stormwater ordinance is 

based on a model ordinance drafted by the Lower Grand River Organization of Watersheds (LGROW) for 

use by many West Michigan communities. Use of LGROW’s model ordinance as a basis for Wyoming’s 

ordinance ensures consistency in regulation, acceptance by MDEGLE, and makes it more predictable for 

developers and property owners. 

The proposed ordinance generally applies to developments, including significant alterations to property, 

of one acre or more in size. It therefore has limited applicability to single lot or other small developments. 

The proposed ordinance provides consequences for violations and enable the City to recover certain costs 

associated with ordinance administration and enforcement. It also repeals existing ordinance provisions 

addressing stormwater. 
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